
 
BLUE EARTH CITY COUNCIL 

REGULAR COUNCIL MEETING AGENDA 
FOR MONDAY, AUGUST 5, 2019 @ 5:00 P.M. 

COUNCIL CHAMBERS 
 

1.  Call To Order by the Mayor. 
 

1.1   Roll Call. 
 

1.2   Determination of a Quorum. 
 

      1.3   Pledge of Allegiance. 
 

2.  Meeting opened to the Public, Greetings from Mayor Scholtes 
      2.1    

 
3.  Approval of the Minutes.  
      3.1 Minutes from the Work Session and Council Meeting of Monday, July 15,2019.  
 
4.  Licenses and Permits.  
      4.1 First Bank Event Permit 
 
5.  Correspondence. 
 5.1 Property Casualty loss Analysis Review 
 5.2 CenterPoint Grant  
 
6. Public Hearings. 
 
7.  Reports from Staff Members. 
     7.1 City Attorney, FLG, (Frundt) 
 a. Review of Purchase Agreement and Sale Ordinance 
     7.2 City Engineer, Bolton & Menk, Inc. (Brown). 
 a. Project Updates 
  
8. Reports from Boards and Commissions. (See attachment in Committee report section). 
      8.1 Library Board Liaison (Cole). Meeting 8-12-2019 
      8.2 Economic Development Authority Liaison (Scholtes & J. Huisman). Meeting 8-8-2019 
      8.3 Housing and Redevelopment Authority Liaison (Scholtes). Meeting 8-12-2019 
      8.4 Senior Center Board Liaison (Cassem). No Meeting in August  

8.5 Faribault County Fitness Center Board Liaison (Erichsrud). TBA 
      8.6 Board of Public Works Liaison (Warner).  
      8.7 Other Boards and Commissions. 

a. Joint Fire Service Advisory Board (Erichsrud).  
b. Planning Commission (Scholtes). TBD 
c. Charter Commission (Scholtes).  
d. Board of Zoning Adjustments and Appeals (City Council). 



 

e. Board of Building Appeals (Gaylord). 
f. Joint Airport Zoning Board (Gaylord). 
g. Blue Earth Airport Advisory Commission (Warner). 
h. Board of Review (City Council). 
i. Fire Relief Association Board  

 
9. Reports from Standing Committees of the Council. 
       9.1. Parks & Recreation Subcommittee (Gaylord-Chair). Minutes 2-13-2019 
       9.2. Street Improvement Subcommittee (Erichsrud) Meeting 8-8-2019 
 
10. Consent Agenda. 
 10.1  
 
11. Old Business. 
 11.1 Background Check Policy 
 11.2 Park and Rec Recommendations 
 11.3 City Complex parking lot Estimates 
 
12. New Business. 
      12.1 Fire Department Capital Budget Request 
      12.2 Request for permanent dumpster placement 
      12.3 Procurement Policy 
      12.4 Hand Free Driving Policy 
 
13. Transfer of Funds and Other Budgetary Matters. 
      13.1 Investment Schedule 
 
14. Payment of Claims and Approval of Claims and Appropriations. 
 14.1. Consideration of payment of the bills  
 
15. City Administrator's Report. 
  15.1 Payroll summary 

       15.2 Administrator Report 
 a. Next Work Session Agenda Items-Waste Water Treatment Plant Tour 
                 
16. Adjournment.  
 
 
 
 
 
 
 
 
 
 
 

By Order of the Blue Earth City Council 
Timothy Ibisch, City Administrator 
Post @ City Hall-Friday, Friday, August 2, 2019 through Monday, August 5, 2019. 
Distribute to Mayor & Councilmembers-Media & file 
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  CITY OF BLUE EARTH MINUTES  1 
CITY COUNCIL MEETING 2 

Monday, July 1, 2019 5:00 P.M. 3 
 4 

CALL TO ORDER 5 
Mayor Scholtes called the meeting to order at 5:00 P.M. 6 
 7 
ROLL CALL  8 
Councilmembers Gaylord, Huisman, Cassem, Warner, Cole, Er-9 
ichsrud, and Mayor Scholtes Present.  10 
 11 
Staff members present: City Attorney David Frundt and City Ad-12 
ministrator Timothy Ibisch. Absent City Engineer Wes Brown. 13 
 14 
DETERMINATION OF A QUORUM 15 
Quorum present. 16 
 17 
PLEDGE OF ALLEGIANCE 18 
Mayor Scholtes led the pledge of allegiance. 19 
 20 
MEETING OPEN TO THE PUBLIC 21 
Public Present: Katie Mullaly-Faribault County Register, Mary 22 
Kennedy EDA, Ben Rosol-Bolton & Menk, Ann Hanna, Don Amundson, 23 
Nelda Turner, Janet Gaylord, Bill Olson, Steve Bakken and Jerry 24 
& Evelyn Kabe.  25 
 26 
APPROVAL OF MINUTES 27 
 28 
Motion by Huisman, second by Gaylord to approve the minutes from 29 
the Work Session and Council Meetings of Monday, July 1, 2019. 30 
The motion was approved unanimously.  31 
 32 
LICENCES AND PERMITS 33 
N/A  34 
 35 
Correspondence 36 
Construction Newsletter for the Sailor Street Project. 37 
 38 
Public Hearing 39 
Mayor Scholtes brought forth the continuance of the hearing 40 
regarding 906 Valley Drive. Ibisch indicated that during the 41 
previous review there where different options discussed. Frundt 42 
indicated that the purposed order for the abatement of the 43 
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hazardous conditions and nuisances located on the property 1 
basically incorporates the 2 reports on file from Anderson and 2 
Pilcher. It has the anticipated cost and the expectations of 3 
repairs that need to be addressed upon a timeline of September 4 
30th.  5 
 6 
Scholtes inquired that if it passed would it give them until that 7 
date to get the repairs complete? Frundt indicated that after 8 
that date we have the authority to go in and get a court order. 9 
Erichsrud questioned Bill Olsen if there was anyone at the 10 
property working over the weekend. Olson acknowledged that there 11 
was a guy in there fixing the flooring from Michigan as well as 12 
someone there fixing the broken plumbing. Ibisch indicated that 13 
the police chief did stop by the property as well, questioning 14 
what was going on.  15 
 16 
Frundt recounted that at the last Council meeting the direction 17 
was given to reach out to the M&T Bank to see if there was any 18 
potential for moving forward with the sale of the property to the 19 
City, no response at this time. Scholtes questioned when the city 20 
would be able to get a judgement from the district court. Frundt 21 
indicated that generally at that point we would be able to ask 22 
for a hearing date in which that would make it another 30 to 45 23 
days out. Everything is depending on receiving an answer to the 24 
letter that was served on them with the expectations. They have 25 
the right to say what their intentions are with the property. 26 
Scholtes suggested that based on the letter it would be in the 27 
cities best interest to go ahead with this to keep the process 28 
moving with the feeling the timeline gives a fair amount of time. 29 
 30 
Scholtes addressed Jerry Kabe a neighbor that resides next to the 31 
property. Kabe mentioned that the property is a mess, the 32 
contractors come down on weekends trying to fix a little at a 33 
time without a permit. Warner questioned contractors out of state 34 
coming in the if they are legal to come in to do plumbing or 35 
electrical work in our state. Ibisch mentioned that it could be 36 
the reason they are coming in when they are.  37 
 38 
Motion by Gaylord, second by Huisman to approve the order by the 39 
Blue Earth City Council to abate the hazardous building at 906 40 
Valley Drive. The motion was approved unanimously. 41 
 42 
Next, Scholtes addressed the City Engineer Wes Brown for the 43 
13th/Moore Final Assessment Hearing. Brown reviewed the final as-44 
sessment hearing agenda, process and what improvements where com-45 
pleted with cost and final assessments based on the project. 46 
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He indicated that tonight’s hearing is under Minnesota Statutes, 1 
Chapter 429 initiated by the Council direction. Earlier in the 2 
project, i.e. the review of the Feasibility Study, allowed for a  3 
public hearing with the opportunity for resident input with  4 
Council direction on bidding and contract approval. He noted that 5 
the Project must assess at least 20% to property owners by state 6 
law with the properties have a direct benefit from the project. 7 
The final assessment hearing process is the last opportunity for 8 
public input. If the Council adopts the assessment roll then the 9 
assessments will be levied to those properties.  Assessment ap-10 
peals must be directed to the Council or Clerk and must receive 11 
written objection prior to or at the hearing accordingly with the 12 
MN Statutes 429.0o1. Assessment deferment letters for Green 13 
Acres, Seniors Over 65 years, of Military Deferment must apply 14 
within 90 days of the hearing and must homestead and occupy the 15 
property. The average yearly payment must exceed 1% of adjusted 16 
gross income with the interest accruing at 2% over bond rate and 17 
it must be paid in full upon the property sale or improvement es-18 
tate settlement. 19 
 20 
Steve Bakken inquired if the assessment could be stretched out 21 
over the 15-year term. Brown indicated that is the automatic pro-22 
cess. Bakken thanked the Council for street project, indicating 23 
that the contractor and all who assisted did a good job. Ibisch 24 
mentioned there were 2 letters of concerns, one being a letter 25 
from the Paschke’s and as well as emails from Brown. Ibisch  26 
recommended crediting the amounts that Brown detailed in the 27 
email to the property owners. Scholtes reviewed Paschke’s letter, 28 
indicating that the second question regarding how the city policy 29 
works and that he was not seeing any reason to make any changes. 30 
The other question was the charges for sidewalk when the 31 
Paschke’s had replaced the sidewalk with the city taking that out 32 
for the street project. Scholtes mentioned that part of that  33 
policy was the homeowner pull a right of way permit and they had 34 
not and that’s the cities way of verification the sidewalk was 35 
replaced. Scholtes questioned justifying that decision. Gaylord 36 
questioned the amount requested and how that amount came about. 37 
Brown indicated that he based his amount on the measurements 38 
times the cost then you come up with per foot cost with a total 39 
of $271.80.  Warner mentioned that if we agree with one then it 40 
looks as if we are not following the policy. Gaylord inquired why 41 
they took out all the sidewalk when only a small portion was 42 
needed to complete the work. Brown noted that the condition of 43 
the sidewalk was not good and it all needed to be replaced. 44 
 45 
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Motion by Huisman, second by Gaylord to approve the request 1 
based on the City Engineer’s recommendation for $271.80. 2 
 3 
After discussion, Gaylord requested a roll call vote. 4 
 5 
Roll Call: 6 
Councilmember Gaylord   Aye 7 
Councilmember Huisman    Aye 8 
Councilmember Erichsrud    Aye 9 
Councilmember Warner    Nay 10 
Councilmember Cassem   Aye 11 
Councilmember Cole     Nay 12 
Mayor Scholtes     Nay 13 
 14 
The motion was passed 4 to 3 15 
 16 
Next, Ibisch addressed the Hanson concerns. Gaylord had brought 17 
forth concerns earlier in the project, initially the section of 18 
sidewalk was replaced twice due to water concerns. Brown reviewed 19 
the concerns indicating that its meets all the standard criteria 20 
that was set for the project. Gaylord addressed the drainage is-21 
sue he was seeing in that area when the sodding was complete the 22 
drain grade had been covered up with a slab of concrete and was 23 
preventing the draining. After the repairs now that the concrete 24 
is gone the drainage issues are resolved in that area.  25 
 26 
Scholtes questioned the email indicating a dip in the yard. Ben 27 
Rosol Bolton & Menk project supervisor mentioned that when they 28 
were repairing the area may have a 2-inch dip and was put there 29 
for the drainage and grade that was installed over the top of 30 
it. Scholtes mentioned a concern that he has with the project 31 
completion on 13th & Moore where the manhole is raised up, the 32 
concern with a snowplow hitting that. Brown suggested that there 33 
is more then 1 on the list for repairs as well as other  34 
things that need to be completed. 35 
 36 
Motion by Gaylord, second by Cole to adopt the assessments as 37 
amended. The motion was approved unanimously. 38 
 39 
Scholtes addressed the hearing on the Ordinance Authorizing City 40 
Sales Tax. Ibisch pointed out this being the second reading 41 
allowing for public notification and input. With the choice of 42 
the Council approve the Ordinance then it will be published in 43 
the newspaper as well as forwarding a copy to the Department of 44 
Revenue. The ordinance will become city code Chapter 13.  45 
 46 
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Motion by Huisman, second by Gaylord to approve Ordinance 19-07. 1 
 2 
Roll Call: 3 
Councilmember Gaylord   Aye 4 
Councilmember Huisman    Aye 5 
Councilmember Erichsrud    Aye 6 
Councilmember Warner    Aye 7 
Councilmember Cassem   Aye 8 
Councilmember Cole     Aye 9 
Mayor Scholtes     Aye 10 
 11 
The motion was approved unanimously. 12 
 13 
Scholtes brought forth the hearing on Ordinance Amending Section 14 
820 regarding Boulevards. Ibisch reviewed prior Council meetings 15 
the discussions taken place and changes were made to the ordi-16 
nance adding additional language. Erichsrud questioned when the 17 
curb and sidewalk are connected and there is no green space, 18 
where does that begin for measurements. Ibisch mentioned that 19 
would start behind the sidewalk. 20 
 21 
Motion by Cassem, second by Erichsrud to approve Ordinance 19-22 
08. 23 
 24 
Roll Call: 25 
Councilmember Gaylord   Aye 26 
Councilmember Huisman    Aye 27 
Councilmember Erichsrud    Aye 28 
Councilmember Warner    Aye 29 
Councilmember Cassem   Aye 30 
Councilmember Cole     Aye 31 
Mayor Scholtes     Aye 32 
 33 
Ordinance 19-08 passed unanimously. 34 
 35 
REPORTS FROM STAFF 36 
 37 
City Attorney David Frundt: Frundt indicated he had no further 38 
business. 39 
 40 
City Engineer Wes Brown: Brown reviewed the updates of city pro-41 
jects. On the Housing Development, Blue Earth Light and Water 42 
finished the installation of lighting, Center Point showed up on 43 
sight today and after that Brunz will finish up with grading 44 
touch ups along with a few minor things. Huisman inquired an ap-45 
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proximate deadline on when they will be done and move out of 1 
there. Brown indicated that it would be soon.  2 
 3 
Erichsrud questioned the dirt pile and if the city would be 4 
selling it off. Brown mentioned that there had been talk of it, 5 
despite the fact material was going to be held for the next 6 
phase of the project. Ibisch mentioned he has had some talk at a 7 
staff level with eliminating about 50% of the pile, for reasons 8 
of water and aesthetics and at phase 2 we would have to bring in 9 
some additional material in the future.  10 
 11 
Next, on Sailor Street updates, the sewer and water main are 12 
complete on 1st Street and the contractor continue to work on 13 
sewer on Riverview lane and working the storm sewer south. Le-14 
land Parkway work continues with Brown and Daly going over some 15 
specifics of the project and will return to the nest Council 16 
meeting with a report on that project.  17 
 18 
Seal Coating is planned for August 8th. 19 
  20 
 21 
REPORTS FROM BOARDS AND COMMISSIONS 22 
Library Board Liaison Minutes 5-3-19 23 
Economic Development Authority Minutes 6-13-19  24 
Housing and Redevelopment Authority Minutes 6-10-19 25 
Senior Center Board Minutes 6-11-19 26 
Parks & Recreation Subcommittee Meeting 7-16-19 27 
Animal Control Joint Powers Meeting 7-17-19 28 
Faribault County Fitness Center TBD 29 
 30 
Motion by Gaylord, second by Cole to approve reports from Boards 31 
and commissions. The motion was approved unanimously. 32 
 33 
Transfer of Funds and Other Budgetary Matters. 34 
Investment Schedule Included. 35 
 36 
Consent Agenda 37 
Scholtes addressed Intern Connor LaPointe for the Preliminary 38 
version of the Comprehensive Plan. LaPointe reviewed that each 39 
city by State law updates their Comprehensive Plan every 10 40 
Years with the City of Blue Earth last update being 1997, thus 41 
past due. Currently Lapointe is waiting for some additional in-42 
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formation from Light & Water to fill out the utility section as 1 
well as the Street Committee to complete the street section. 2 
 3 
Legally the comprehensive plan goes through the Planning Commis-4 
sion first before the approval of the Council with the hope of 5 
the completion being ready at the next Council meeting. Scholtes 6 
mentioned that Pettipiece & Associates LLC had done an update to 7 
the Comprehensive Plan at one time inquiring when that could 8 
have been done. Members of the Council felt that it had been 9 
done in or around 2012 and directed staff to review that infor-10 
mation.   11 
 12 
New Business 13 
Scholtes addressed the updated background check policy. Ibisch 14 
indicated that the personnel committee met to discuss a verity of 15 
issues brought to their attention and one was to make the back-16 
ground checks process for the city a more complete process, an 17 
updated version based on guidance from the League of Minnesota 18 
Cities. The Council has time to review and it will be brought up 19 
again in August.  20 
 21 
Next, there was a Variance request for the construction of a 22 
fence on the property line at the Gesche residence. Ibisch indi-23 
cated the Planning Commission discussed the fence at length and 24 
is recommending approval. Erichsrud questioned why they want to 25 
go right to the property line and not 3 ft in according to the 26 
city code. Ibisch indicated that the Gesche’s felt it was the 27 
best use for the property. Gaylord suggested that there’s a rea-28 
son why there’s a guideline to follow. Ibisch indicated that the 29 
discussion of this issue is prudent so that we can review any 30 
different conditions that might arise.  31 
 32 
Motion by Warner, second by Cassem to approve the Gesche vari-33 
ance request. 34 
 35 
After discussion, Council Member Huisman requested a roll call. 36 
  37 
Roll Call: 38 
Councilmember Gaylord   Nay 39 
Councilmember Huisman    Aye 40 
Councilmember Erichsrud    Nay 41 
Councilmember Warner    Aye 42 
Councilmember Cassem   Aye 43 
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Councilmember Cole     Aye 1 
Mayor Scholtes     Aye 2 
 3 
Gesche variance request passes 5-2. 4 
 5 
Transfer of Funds and Other Budgetary Matters. 6 
2nd Quarter 2019 Donations 7 
 8 
Motion by Gaylord, second by Cole to approve 2nd Quarter 2019 Do-9 
nations. The motion was approved unanimously. 10 
 11 
Payment of Claims and Approval of Claims and Appropriations. 12 
Consideration of payment of the bills 13 
 14 
Motion by Warner, second by Cole to pay the bills. The motion  15 
was approved unanimously. 16 
 17 
Payroll Summary 18 
 19 
City Administrator's Report. 20 
Ibisch indicated that there is a number of updates to review 21 
from varies boards meeting, the EDA meeting went well last week, 22 
with discussion on a lot of different topics and good conversa-23 
tion with the committee. HRA is looking at townhome projects go-24 
ing forward. Ibisch the review his report from the annual con-25 
ference which was attended at the end of June highlighting some 26 
of the meeting that were attended. (see attached) 27 
 28 
Motion by Cassem, second Gaylord by to adjourn the meeting. The 29 
motion was approved unanimously. Scholtes adjourned the City 30 
Council Meeting at 6:15 P.M. 31 



CITY OF BLUE EARTH MINUTES  
CITY COUNCIL WORKSESSION  

Monday, July 15, 2019 @ 4:30 P.M. 

 
 
Call to order. 
Mayor Scholtes called the Work Session to order at 4:30 P.M. 
 
Roll call. 
Mayor Scholtes noted that Councilmembers Gaylord, Huisman, Erichsrud, Warner and Cole 
were present. Cassem was absent. 
 
Staff present: City Administrator Timothy Ibisch, Intern Connor LaPointe, City Attorney David 
Frundt and City Engineer Wes Brown. 
 
Public Present: Katy Mullaly-Faribault County Register, Police Chief Tom Fletcher and Mary 
Kennedy EDA.   
 
New Business 
Scholtes brought forth the 2020 initial budget review. Ibisch reviewed the process in which the 
department heads generally formulate their budget and that he has been working with them over 
the last month in detail to what they would like to see in 2020. Currently, we look to our 
reductions as the Council sets goals. At this point in time we have a balanced budget, having 
certified local government aid which is increasing from 1.879 million to 1.985 million next year 
with an increase in that area, as well as seeing some small increases in revenue which include 
commercial government revenue permits, charges and services. Areas that are decreasing are the 
fines and forfeits which will be decreased from $14,006 to $8650.00 which reflects more of a 
reality overall. Ibisch noted that overall revenues are expected to increase from 4% to $4.531998 
million making it a 9% levy increase.  

Expenditures highlights: one of the larger changes noted is the increase to the EDA and HRA 
requesting an increase of expenditures with goals that have been outlined by the City Council 
related to housing and advertising our community. There are some small changes in health care, 
workman’s comp insurance. Admin is expected to increase by 3.1%.  Financial Services looks 
to have a substantial increase percentage wise 22.5 % increase due to scheduled 2020 general 
election with the anticipated cost of the election judge wage increase to $10.00. Legal Services is 
expected to increase from 1.2% to $43,600.00 as well as Engineering Services increasing from 
$12,000.00 to $22,000.00 with part of that being part of a discussion last year with the GIS 
system program. City Hall may see an increase for repairs of the retaining wall, the block of the 
wall is deteriorating due to weather conditions and will need repairs either next year or the 
following.  



Next, Ibisch addressed Police Chief Tom Fletcher regarding the increase of a sizeable amount for 
the police department primarily in the capital expenditure, the department is inquiring about 
replacing a squad vehicle. Fletcher indicated he has been  assessing  the makes of vehicle to get the 
comparisons needed, with cost, vehicle body changes, engine size and the equipment that needs 
to be installed. Warner inquired if there were any efficiencies with staying with the same make 
or if the department has to stick all new equipment into it. Fletcher mentioned if the companies 
didn’t change the body styles then they could, but from year to year changes are made and it’s 
not an option and right now the aftermarket kits are not available.  

Next, the fire department is looking at a 3% increase to the base with $80,000.00 in capital, this 
included the contribution to the Relief Association. Sanitation & Health is 27% decreased due to 
the change of the street lighting, with some cost saving there. EDA is looking at 18% base 
increase from $72,000.00 to 85,0000.00 with an additional $10,000 related to long term 
expenditures. Huisman inquired if a city can levy for EDA funds. Ibisch mentioned that every 
year the city does do that, but via the primary levy and then the EDA portion is parceled out by 
the staff. Frundt mentioned that the EDA can levy for its own under the statue. Huisman inquired 
whose decision it is to do that, Frundt indicated that the Council would have to authorize that 
decision. Huisman mentioned that there are cities that levy for the EDA and HRA. Ibisch 
indicated that most are larger cities. Next, Ibisch addressed the HRA increase $30,000 to 
$42,000. At the last HRA meeting the committee asked for an addition $50,000.00 which would 
go towards a potential housing bond. Senior Center & Library are increased with an additional 
$4,000.00 being put into the capital fund for roof repairs. Senior Center increased from 
$86,000.00 to $91,000.00 due to adding some additional cleaning services and some other 
services as well. Ibisch indicated that the debt service increasing to 9.5% with the hope of 
reducing that down after the finish of the bonding for the year. The expenditures at the pool will 
remain flat however they are looking at reducing their capital from $95,000.00 to $20,000.00 for 
some additional decking repairs and umbrellas. The projection fund balance at the end of the 
budget is 61%. Scholtes inquired setting the goal at 3.5% for around $87,000.00 over last year 
and as the year goes on looking at some of the operation numbers in different areas. 

Ibisch then requested that the Council review the budget requests. Ibisch awaits feedback at this 
time. 
 
Ibisch addressed moving the Comprehensive Plan to the regular Council meeting adding it under 
old business, due to limited time during the work session. Without objection, Scholtes moved it 
into the regular meeting packet. 
 
Mayor Scholtes adjourned the Work Session at 4:58 P.M. 













 

 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE NO. 19-_____ 
CITY OF BLUE EARTH 

 
AN ORDINANCE FOR THE CONVEYANCE OF REAL PROPERTY 

OWNED BY THE CITY OF BLUE EARTH  
 

 The City Council of the City of Blue Earth do ordain as follows: 
 

SECTION I 

That the City of Blue Earth owns certain real property located in the City of Blue Earth, County 
of Faribault and legally described as follows: 
 

Lot One, Block Three, Plat of Blue Earth North Industrial Park, Faribault County, 
Minnesota. 

 
SECTION II 

 
Thriving Acre Seeds, LLC, is desirous of purchasing property in Section I above and the 

City of Blue Earth is desirous of selling such property for a sale price of $48,700.00 and other 
good and valuable consideration. 
 

SECTION III 
  

Pursuant to the provisions of Minnesota Statutes §412.211, the City of Blue Earth is hereby 
authorized to sell and the Mayor and City Administrator are hereby authorized to convey the 
property described in Section I of this ordinance to the purchaser upon payment of the purchase 
price. 

 
 
 
 

 



 

SECTION IV 
 
This Ordinance shall not be effective until thirty (30) days after its passage and publication. 
 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF BLUE EARTH 
ON THIS ____  DAY OF _____________, 2019. 
 
 
BY:       ATTEST: 
 
 
 
_______________________________  ________________________ 
Richard Scholtes, Mayor    Timothy Ibisch, City Administrator 
 
 
 
 
Seal 
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BARE LAND PURCHASE AGREEMENT 
 

This BARE LAND PURCHASE AGREEMENT (this "Agreement") is made and entered into to be 
effective as of August 1, 2019 (the "Effective Date") by and between THRIVING ACRE SEEDS, LLC, a 
Delaware limited liability company with its mailing address at 111 N. Holland Street, Blue Earth, MN 56013 
(herein referred to as "Buyer") and THE CITY OF BLUE EARTH, MINNESOTA, a municipal corporation 
organized and existing under the Constitution and laws of the State of Minnesota, with ITS mailing address at 125 
W. 6th Street, Blue Earth, MN 56013(herein referred to as "Seller") and is as follows: 

 
WHEREAS, Seller is the owner of the fee simple title to the real property situated in Faribault County, 

Minnesota and described and referred to in Exhibit A attached hereto and made a part hereof with street address of 
108 Faribault Drive, Blue Earth, MN 56013, which consists of approximately 4.87 acres of bare land (more or less), 
together with any easements and appurtenant servient estates (the "Property"); 
 

WHEREAS, Buyer has offered to purchase and Seller has agreed to sell the Property to Buyer under the 
terms and conditions to be set forth hereinafter. 
 

NOW, THEREFORE, in exchange for the mutual covenants, agreements, and performance hereunder and 
other valuable consideration, the receipt and sufficiency of which are hereby acknowledged and agreed, Buyer and 
Seller hereby represent, warrant, and agree as follows: 
 

1. Property. Subject to the terms and conditions of this Agreement, Buyer hereby agrees to purchase 
from Seller and Seller hereby agrees to sell to Buyer, the Property. 
 

 2. Purchase Price. Subject to the terms and conditions of this Agreement, Buyer shall pay to Seller 
and Seller shall accept from Buyer, the price for the Property equal to FORTY EIGHT THOUSAND SEVEN 
HUNDRED AND NO/100 DOLLARS ($48,700.00) (the "Purchase Price"), to be due and payable to Seller upon 
Closing (as defined herein) in cash, by certified funds, or by wire transfer of funds on the Closing Date (as herein 
defined). 
 

 3. No Assumption of Seller's Obligations etc.  Notwithstanding any other term or condition to the 
contrary contained in this Agreement or otherwise, Buyer will not, and shall not, assume or become liable for (and 
Seller shall indemnify, defend and hold harmless Buyer, its officers, partners, employees, agents, and 
representatives from and against all claims, demands, losses, expenses, and liabilities, including, but not limited to, 
court costs and reasonable attorneys' fees, caused by or arising in any fashion out of or under) (a) any loan, debt, 
indebtedness, liability, responsibility, and/or obligation of Seller of any kind or nature whatsoever whether or not 
related to the Property; or (b) any claim, charge, cause of action, fine, and/or penalty against Seller or as to the 
Property arising from or based under (i) any action or inaction by or attributable to Seller at any time or (ii) any 
matter, status, issue, event, or incidence attributable to Seller or the Property that occurred prior to the Closing 
Date.    

 
4. Abstract and Title.  Seller shall obtain an abstract of title to the Property (the “Abstract of 

Title”), continued and certified through a date which shall not be earlier than the Effective Date, and deliver the 
Abstract of Title to Buyer’s attorney for examination, all of which shall be at Seller’s expense and shall be 
performed promptly, but in no event later than five (5) business days after the Effective Date.  The Abstract of Title 
shall show good and marketable title to the Property in Seller in conformity with this Agreement, Minnesota law, 
and Title Standards of the State of Minnesota.  Upon Closing, the Abstract of Title shall become the property of 
Buyer.  Seller shall be responsible for and pay all costs of any additional abstracting and title work due to any title 
issue prior to Closing.  If, in Buyer’s sole discretion, (a) the Abstract of Title reflects any exceptions to title that 
would collectively or individually have a material adverse effect on the use of the Property, or (b) any survey of the 
Property discloses any state of fact not acceptable to Buyer, or (c) at any time prior to Closing, title to the Property 
is encumbered by any exception to title not disclosed in the Abstract of Title as approved by Buyer and not 
acceptable to Buyer (any such exception or unacceptable state of fact being referred to herein as a “Title Defect”), 
then Buyer may give Seller written notice of such Title Defect and, unless Seller removes such Title Defect within 
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ten (10) days after receipt of such notice, Buyer may terminate this Agreement by a written notice made to Seller. 
 
5. Survey. If a survey of the Property is required under law or by Buyer, such survey of the Property 

(the "Survey") shall be performed and certified by a registered land surveyor and filed with the county recorder's 
office for recording and the report of such survey shall be delivered to Buyer, all of which shall be at Buyer's 
expense and shall be performed promptly, but in no event later than thirty (30) days after the Effective Date. Any 
current or potential issue or matter disclosed by the Survey regarding the inaccuracy of the description of the 
Property, encroachment or overlapping boundary line with adjacent property, or any other similar issue or matter shall 
be treated hereunder as a title defect of the Property. 

 
6. Inspection; Reasonable Access. Buyer shall have the right to conduct inspection and investigation 

on the Property to determine any soil, physical, environmental, or other deficiencies, conditions or matters, at any time 
after the Effective Date at Buyer's costs. Seller hereby grants to Buyer and its employees, agents, representatives, 
and designees, a right, license, power, and authority to enter the Property for inspection hereunder. Seller shall provide 
Buyer with reasonable access to any and all books, records, and documents pertaining to the Property. Without 
limiting the generality of the foregoing, Seller shall provide Buyer with copies of, if Seller knows or is in possession 
of, all contracts, agreements, documents, and statements entered into or made affecting the Property. 

 
7. Closing; Closing Date; Closing Deadline; Possession. Subject to the terms and conditions of this 

Agreement, closing of the sale, transfer, and conveyance of the Property as agreed and contemplated in this 
Agreement pursuant to the terms and conditions hereof ("Closing") shall occur and take place as soon as all 
conditions and contingencies provided in Section 8 hereof are satisfied in full (or, if so elected by Buyer in its sole 
discretion, waived by Buyer) in conformance with the terms and conditions set forth in Section 8 hereof (the actual 
date of Closing shall be referred to herein as the "Closing Date"), which shall be not later than August 31, 2019 (the 
"Closing Deadline") unless such deadline is further extended by mutual agreement between Seller and Buyer, and 
at such location as shall be mutually agreed upon by and between Seller and Buyer.  Possession of the Property 
shall be delivered to Buyer on the Closing Date; provided, however, that Seller hereby grant to Buyer and Buyer 
hereby accepts a right and license to enter the Property for the purpose of taking any and all actions necessary to 
satisfy any condition or contingency set forth in Section 8 hereof.   

 
8. Buyer's Contingencies. Notwithstanding any other term or condition to the contrary contained in 

this Agreement or otherwise, the obligations of Buyer to buy the Property and consummate the transactions 
contemplated under this Agreement are subject to the satisfaction of the following conditions on or prior to the 
Closing Deadline, any or all of which conditions may be waived by Buyer in writing or by proceeding with Closing 
prior to such satisfaction: 

 
a. Buyer shall have received all items that are required to be delivered to Buyer pursuant to 

Section 9 hereof. 
 
b. Seller shall have demonstrated, to the satisfaction of Buyer and its counsel, (i) the absence 

of any title defect; and (ii) Seller's ability to transfer to Buyer at closing, a good and marketable title to the 
Property free and clear of any and all liens, security interest, leases, easements and any other encumbrances 
or restrictions whatsoever that are not otherwise allowed or excused by Buyer and its counsel. If 
examination of the Abstract of Title performed by Buyer's counsel reveals any defect or issue to or of title 
regarding the Property and Buyer objects to the title, Seller shall have taken all actions necessary to resolve 
and shall have resolved all such defects and issues to the satisfaction of Buyer and its counsel. Without 
limiting the generality of the foregoing, any and all farm tenancy, farm leases, crop leases, and any and all 
types of leases of or affecting the Property shall have been terminated and such termination, whether by a 
notice of termination or by a mutual and binding agreement of termination, shall be effective prior to the 
Closing Date, all in compliance with, under, and pursuant to any and all applicable Minnesota laws, statutes, 
and regulations as they may be amended. 

 
c. Seller shall have demonstrated, to the satisfaction of Buyer and its counsel, that (i) Seller 

has the power and authority to convey a fee simple title to the Property to Buyer without being subject to 
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any approval, consent, claim, contest, or dispute of or by any person or governmental authority and (ii) if 
the sale of the Property is subject to court approval, such court approval in form and substance satisfactory 
to Buyer and its counsel shall have been obtained prior to the Closing Deadline.   

 
d. Buyer shall have determined that the Property has such free unrestricted and direct access 

and ingress and egress to and from abutting public streets and highways as deemed necessary and desirable 
by Buyer for its intended use of the Property and that all such abutting streets and highways are legally 
dedicated public thoroughfares.  If the Survey shows any current or potential issue or matter regarding the 
inaccuracy of the description of the Property, encroachment or overlapping boundary line with adjacent 
property, or any other similar issue or matter, Seller shall use its best efforts to resolve  all such issues and 
matters to the satisfaction of Buyer and its counsel. 

 
e. Buyer shall have determined, in its sole discretion, that there are no conditions in, upon, 

over or under the Property, or personal property located on the Property which are in violation of, or which 
would, with the giving of notice and/or passage of time, be in violation of any applicable federal, state or 
local laws, statutes, codes, ordinances, rules, regulations, permits, permit conditions or other legal 
requirements pertaining to health, public safety, the environment and/or hazardous or toxic substances 
(collectively referred to herein as the “Environmental Laws”).     

 
f. All representations and warranties made by Seller in conjunction with this Agreement shall 

continue to be true and correct through and on the Closing Date and Seller shall have performed all of the 
duties, obligations, responsibilities, covenants, promises, and agreements of Seller pursuant to and in 
compliance with the terms and conditions of this Agreement. 

 
g. There should have been no material adverse change to the Property subject to the 

Agreement; nor has there been a disclosure to Buyer which, in Buyer's opinion, demonstrates a condition that 
would have a material adverse effect on Buyer or Buyer's intended use of the Property. 

 
h. No action, suit, or proceeding shall be initiated or pending before any court or quasi-

judicial or administrative agency of any federal, state, local or foreign jurisdiction or before any arbitrator 
wherein an unfavorable injunction, judgment, order, decree, ruling, or charge would (i) prevent 
consummation of any of the transactions contemplated by this Agreement; or (ii) cause any of the 
transactions contemplated by this Agreement to be rescinded following consummation thereof; and no such 
injunction, judgment, order, decree, ruling, or charge shall be in effect. 

 
i.  Buyer shall have received the consent of all other parties, whose consent may be required 

or necessary to effectuate the transactions contemplated in the Agreement.  
 
j.  Buyer shall have confirmed that the zoning classification of or affecting the Property 

allows the construction, expansion, and operation of seed cleaning and processing and related facilities, 
equipment, and business at the Property.  

 
k. The City of Blue Earth, Minnesota (the “City”) shall have allowed and issued any and all 

other necessary variances, conditional use permits, approvals, permits, licenses, and similar rights and 
privileges (or assurance thereof satisfactory, in for and substance, to Buyer) necessary or required in 
connection with or as conditions precedent to the construction, expansion, and operation of seed cleaning 
and processing and related facilities, equipment, and business at the Property.  

 
l. A development district and tax increment district encompassing the Property shall have 

been established by the City pursuant to Minnesota Statutes, Chapter 469 and the City shall have authorized 
tax increment financing to assist the Borrower’s construction of seed cleaning and processing and related 
facilities, equipment, and business at the Property, under such tax increment financing terms and conditions 
satisfactory to Buyer (the “TIF”) and Buyer and the City (or any economic development authority 
thereunder) shall have entered into and made a development agreement, tax increment financing note, and 
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all other documents that are necessary to evidence and implement the TIF, all in form and substance 
satisfactory to Buyer. 

 
m. Buyer shall have obtained financing to purchase the Property and construct a soybean seed 

conditioning and packaging facility thereon pursuant to its construction plans and specifications in such 
loan terms and conditions satisfactory to Buyer. 
 

9. Seller’s Delivery at Closing.  On the Closing Date, Seller shall deliver to Buyer all of the 
following items in form and substance satisfactory to Buyer: 

 
a. Warranty Deed. A general warranty deed conveying good and marketable title to the 

Property free and clear of any and all liens, security interests, leases, easements and any other 
encumbrances or restrictions of any kind or nature whatsoever that are not otherwise allowed or excused by 
Buyer and its counsel. 

 
b. Sellers' Affidavit. A standard seller's affidavit, certifying that there are no judgments, 

bankruptcies, tax liens, mechanic's liens, other liens, parties in possession, unrecorded interests, 
encroachment and boundary line questions or related matters affecting the Property, properly executed by 
and on behalf of Seller. 

 
c. Other. All other items or documents deemed by Buyer to be necessary or appropriate to 

consummate Closing hereunder. 
 
10. Real Estate Taxes and Assessments. Seller shall pay, on or prior to the Closing Date, (a) all real 

estate taxes and special assessments accrued or assessed on the Property that are due and payable as of the Closing 
Date, including, without limitation, any unpaid real estate taxes and special assessments for any prior years; (b) any 
deferred real estate taxes (e.g., Green Acres) or special assessments, payment of which is required as a result of 
Closing; (c) all special assessments certified to the country treasurer for levy against the Property as of the Closing 
Date; (d) all special assessments that are or become a lien against the Property on or prior to the Closing Date; (e) 
all special assessments that have been ordered by the governmental assessing authorities on or prior to the Closing 
Date; and (f) all special assessments on the Property that are attributable to Seller’s possession whether assessment 
thereof arises prior to or after the Closing Date.  Real estate taxes and special assessments certified for payment 
assessed on the Property that are due and payable in the year of Closing shall be prorated to the date of Closing, 
with Seller and Buyer responsible for that portion allocable to or from the time during which such party possessed 
the Property.  Buyer shall receive a credit against the Purchase Price equal to the amount of Sellers’ prorated share 
of such real estate taxes and special assessments based upon the last known real estate taxes and special 
assessments payable according to public record.  In the event this transaction constitutes a “split” of Sellers’ 
property, Sellers shall pay all other real estate taxes and expenses, at Closing, which are necessary to cause the 
Property to be conveyed to Buyer and the deed recordable at Closing with the county recorder’s office in 
accordance herewith. 

 
11. Closing Costs, etc. Seller and Buyer shall be responsible for the following taxes, costs, and expenses 

in conjunction with Closing or otherwise under this Agreement as follows: 
 

a. Seller's Costs and Responsibilities. Seller shall be responsible for and pay: 
 

(i) All fees, commissions, and other charges owed to Seller's agent, broker, attorney, or 
any other professional hired or retained by Seller in conjunction with the consummation of the transactions 
contemplated by this Agreement. 

 
(ii) All costs and expenses pertaining to the Abstract of Title referenced in Section 4 

hereof. 
 

(iii) State sales taxes, deed taxes, and transfer taxes applicable to the sale of the Property 
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hereunder. 
 

(iv) All real estate taxes and special assessments required under Section 10 hereof. 
 

(v) Any other costs and expenses chargeable to Seller pursuant to any other term or 
condition of this Agreement. 

 
b. Buyer's Costs and Responsibilities. Buyer shall be responsible for and pay: 

 
(i) All fees, commissions, and other charges owed to Buyer's agent, broker, attorney, or 

any other professional hired or retained by Buyer in conjunction with the consummation of the transactions 
contemplated by this Agreement. 

 
(ii) All costs and expenses for the inspection of the Property. 
 
(iii) All costs and expenses for the satisfaction of conditions and contingencies set forth 

in Sections 8(i), 8(j), 8(k), and 8(l). 
 

(iv) Any other costs and. expenses chargeable to Buyer pursuant to any other term or 
condition of this Agreement. 
 

12.  Representations and Warranties of Seller. Seller hereby represents and warrants that the matters 
set forth below are true and correct in all respects, will remain so through Closing, and that all such representations 
and warranties shall survive Closing and remain binding obligations of Seller: 
 

a. Power; Execution, etc. Seller has all authority and power and all material governmental 
licenses, authorizations, consents and approvals required to carry on its business as now conducted and to 
consummate the transactions contemplated herein. This Agreement has been duly executed and delivered by 
Seller and constitutes the valid and legally binding obligation of Seller, enforceable in accordance with its 
terms and conditions. Seller needs not give any notice, make any filing, or obtain any authorization, consent, 
or approval of any government or governmental agency or any other person in order to consummate the 
transactions contemplated by this Agreement. The execution, delivery and performance by Seller of this 
Agreement and the consummation of the transactions contemplated hereby are within its owners and 
authority and have been duly authorized by all necessary actions on the part of Seller and does not, and will 
not, violate or conflict with or result in any default under any agreement, contract, instrument, or document 
to which Seller is a party. 

 
b. Title. Seller warrants Seller has not taken any action or inaction that has or will result in a 

title to the Property being negatively impacted.   
 
c. Non-Breach, etc.  Seller is not in default, and no event has occurred which, with passage of 

time or the giving of notice, or both, will constitute a default on the part of Seller, in any respect under any 
agreement, indenture, loan agreement or other instrument to which Seller is a party or by which Seller or 
any of the Property is bound or to which any of the Property is subject, the result of which would have a 
material adverse effect upon the Property.  The execution and delivery of this Agreement and the 
consummation of the transactions contemplated hereby by Seller will not (a) result in a breach of any of the 
terms or conditions of, or constitute a default under, any mortgage, note, bond, indenture, agreement, license 
or other instrument or obligation (including any “contracts”) to which Seller is now a party or by which it or 
any of its properties or assets may be bound or affected, or (b) violate any constitution, statute, regulation, 
rule, injunction, judgment, order, writ, injunction or decree of any court, administrative agency or 
governmental body.  Seller does not need to give any notice to, make any filing with, or obtain any 
authorization, consent, or approval of any government or governmental agency in order for Seller to 
consummate the transactions contemplated by this Agreement. 
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d. Contracts. Seller is not a party to any written or oral agreement, contract, lease, or any other 
form of arrangement which would have a material adverse effect on the Property or Buyer's intended use 
thereof, or which would be binding on Buyer or become an obligation of Buyer. 

 
e. Environmental and Other Legal/Administrative Matters.  To the best knowledge of 

Seller, (i) no condition exists and no activity has ever been conducted on any part of the Property which has 
given rise to, or may give rise to, any liability or obligation under any applicable Environmental Law; (ii)  
the Property does not appear on any state or federal CERCLA (Comprehensive Environmental 
Responsibility, Compensation, and Liability Act or Superfund) list; (iii) there is no underground tank, 
abandoned well, solid waste disposal site, hazardous waste, hazardous substance, or private burial site 
located on or beneath any part of the Property; (iv) no part of the Property is subject to any local, state or 
federal judicial or administrative action, investigation, or order; (v) neither Seller nor the Property are (or is) 
subject to or in default with respect to any order, writ, injunction or decree of any court or federal, state, 
municipal or other governmental department, commission, board, agency or instrumentality; (vi) there are 
no claims, actions, suits, proceedings or investigations pending or threatened against or affecting any Seller 
or the Property, whether at law or in equity, whether before any federal, state, municipal or other 
governmental department, commission, board, agency or instrumentality, domestic or foreign, nor has any 
such action, suit, proceeding or investigation been pending during the 12-month period preceding the 
Effective Date; and (vii) Seller has not been charged with, and is not under investigation regarding any 
violation of any law or administrative regulation, federal, state or local concerning the Property. 

 
f. Flood Hazard Area. No part of the Property is located in an area designated by the Federal 

Emergency Management Agency as having special flood or mud slide hazards. 
 

g. Encroachment. No part of the Property encroaches on any adjacent real estate or is subject 
to encroachment by any adjacent real estate. 

 
h. Conservation Program. No part of the Property is subject to any covenant, restriction, 

limitation, duty, obligation, or liability as to the any aspect of use or operation of the Property under any 
contract, agreement, pledge, program enrollment, or arrangement with any federal, state, or local 
government, governmental body or agent, or similar organization or entity. 

 
i. Risk of Loss, etc. Seller expressly acknowledges and agrees that any risk of loss, injury, or 

damage with respect to the Property and all liability with respect to any loss, injury or damage which occurs 
prior to Closing or actual delivery of possession thereof to Buyer, whichever is later, shall be the sole 
responsibility of Seller. If any part of the Property is damaged or destroyed by any cause, Seller shall restore 
the same to its previous condition prior to the Closing Deadline. 

 
13.  Covenants of Seller. Seller hereby covenants, promises, and agrees that: (a) Seller will not take or 

permit to be taken any action or do or permit to be done anything in the conduct of its business or otherwise, which 
would be contrary to or in breach of any of the terms, conditions or provisions of this Agreement, or which would 
cause any of the representations and warranties of Seller to be untrue as of the Closing Date or any time thereafter; (b) 
Seller shall promptly notify Buyer of any event occurring subsequent to the Effective Date which would or might 
render any representation or warranty of Seller, untrue or inaccurate in any respect or would or might cause Seller to 
fail to comply with its obligations hereunder in any respect; and (c) on the Closing Date, and from time to time 
thereafter, at the request of Buyer, Seller shall execute and deliver to Buyer all such assignments, endorsements, 
and other documents, statements, and instruments, and take such other actions as Buyer may reasonably request in 
order to effectuate or complete such transfer, conveyance, or assignment of the Property to Buyer pursuant to this 
Agreement, to confirm the title of Buyer to the Property, or to otherwise assist Buyer in exercising its title, rights, or 
interests in or to the Property.   
 

14. Termination. Notwithstanding any other term or condition to the contrary contained in this 
Agreement, this Agreement may be terminated and the transactions contemplated herein may be abandoned prior to 
Closing as follows: (a) by the mutual written consent of Seller and Buyer at any time prior to Closing; (b) by Seller 
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by sending a written notice to Buyer in the event of a breach by Buyer of any representation, warranty, covenant, 
promise, or agreement of Buyer set forth in this Agreement unless such breach is waived by Seller or cured and 
remedied by Buyer within ten (10) days after receipt of Seller's notice thereof; (c) by Buyer by sending a written 
notice to Seller in the event of a breach by Seller of any representation, warranty, covenant, promise, or agreement 
of Seller set forth in this Agreement unless such breach is waived by Buyer or cured and remedied by Seller within 
ten (10) days after receipt of Buyer's notice thereof; or (d) by Buyer by sending a written notice to Seller if any 
condition or contingency set forth in Section 8 has not been satisfied or has not been waived by Buyer on or prior to 
the Closing Deadline or Buyer reasonably concludes, based on material evidence, that any condition or contingency 
set forth in Section 8 will not be satisfied prior on or prior to the Closing Deadline 

 
15. Effect of Termination; Remedies. If Seller is entitled to terminate this Agreement for cause under 

subsection (b) of Section 14 hereof, Seller may terminate this Agreement by a written notice made to Buyer, which 
shall constitute the sole and exclusive remedy of Seller hereunder, under any other applicable law or equity, or 
otherwise.  If Buyer is entitled to terminate this Agreement for cause under subsection (c) or (d) of Section 14 
hereof, Buyer may, in its sole discretion, (i) elect to extend this Agreement until such time as Seller, through use of 
Seller’s best efforts, are able to close in accordance with the terms and conditions hereof, but in no event shall the 
closing be extended beyond the Closing Date; time being of the essence in that regard; and/or (ii) terminate this 
Agreement by a written notice made to Seller, in which event, Seller shall be entitled to all rights and remedies 
available under applicable laws and/or in equity, including, without limitation, the remedy of specific performance. 

 
16. Condemnation. The risk of loss from condemnation or a threat thereof shall remain on Seller until 

Closing. If prior to Closing any portion of the Property is condemned under the power of eminent domain, is the 
subject of threatened condemnation, or is conveyed to a condemning authority in lieu of condemnation, Seller shall 
notify Buyer in writing of the threat, condemnation or conveyance within three (3) days of its occurrence. Buyer shall, 
within ten (10) days of the notice, have the option of (a) proceeding with Closing and receiving the award of 
condemnation payment (or an assignment thereof, if the same is not received at Closing); or (b) terminating this 
Agreement. 

 
17. General Provisions. This Agreement contains the entire agreement between the parties hereto with 

respect to the transactions contemplated herein and shall not be modified or amended except by an instrument in 
writing signed by or on behalf of the parties hereto. This Agreement shall be binding upon Seller, its successors and 
assigns, and shall inure to the benefit of Buyer, its successors and assigns. Without limiting the generality of the 
foregoing, Buyer may freely assign this Agreement before Closing to any partner or affiliate of Buyer without 
obtaining consent thereto by Seller. In the performance of each part of this Agreement, time shall be strictly of the 
essence. Failure to promptly assert rights herein shall not, however, be a waiver of such rights or a waiver of any 
existing or subsequent default. This Agreement and all acknowledgements, representations, warranties, covenants, 
promises, and agreements contained herein shall survive Closing and shall remain binding and enforceable between 
the parties hereto pursuant to the terms and conditions hereof. All section headings herein are for convenience only 
and shall not define, limit, extend, describe, or otherwise affect the scope or intent of any provision contained in this 
Agreement. Words and phrases herein shall be construed as in the singular or plural number, and as masculine, 
feminine or neuter gender according to the context. Any written notice required or permitted under this Agreement 
shall be sent by certified mail, return receipt requested, to the address of such receiving party hereto as set forth at the 
preamble of this Agreement (or to such other address(es) as may be designated by such party by written notice) and 
shall be effective upon receipt. This Agreement shall be governed by and construed in accordance with the laws of 
the State where the Property is situated without giving effect to the principles of conflict of laws. In the event any 
dispute between the parties hereto arising hereunder is adjudicated and resolved by a judgment or order made by a 
court of competent jurisdiction, the prevailing party shall be entitled to reasonable attorneys' fees and costs and 
expenses incurred by such party in such proceeding. This Agreement may be executed in one or more counterparts 
each of which shall be deemed an original but all of which together shall constitute but one and the same 
instrument.  Delivery of an executed counterpart of a signature page to this Agreement by facsimile transmission or 
other electronic means or transmission (i.e., a “pdf” or “tif”) shall be as effective as delivery of a manually executed 
counterpart of this Agreement. 

 
[signature page follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the 
Effective Date. 
 
Seller: 
 
THE CITY OF BLUE EARH, MINNESOTA 
 
By: _____________________________ 
  Name: __________________________ 
    Title: __________________________ 
 
By: _____________________________ 
  Name: __________________________ 
    Title: __________________________ 
 
 
 
Buyer: 
THRIVING ACRE SEEDS, LLC 
 
 
By: _________________________________ 
  Name: Jamie Jones 

   Title: Manager 
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EXHIBIT A 
Description of the Property 

 
Lot One (1), Block Three (3) of Blue Earth North Industrial Park, Faribault County, Minnesota.  
 
(Tax Parcel ID #212080310) 
 



 1

 
City of Blue Earth 

Parks and Recreation Subcommittee Minutes 
Wednesday, February 13, 2019 @ 4:00 p.m. 

City Administrator’s Office at City Hall 
 
 

1. Call to Order. 
 City Administrator Tim Ibisch called the meeting to order at 4:00 p.m. 
 
2. Roll Call: 

Members present:  Bruce Ankeny, Dave Kittleson and Les Pearson.  Brenda Smith arrived at 
4:10 p.m. and Chair Glenn Gaylord arrived at 4:18 p.m.   
Also present:  City Administrator Timothy Ibisch, Jim Wetzler and Pam Krill from the 
Support Our Warriors “The Last Ride” group. 

 
3. Minutes approval. 
 The minutes from the December 19, 2018 Parks and Recreation Subcommittee meeting were 
            provided for the board to review. 
 
 ANKENY MADE THE MOTION, PEARSON SECOND TO APPROVE THE MINUTES 
  OF THE DECEMBER 19, 2018 PARKS AND RECREATION SUBCOMMITTEE  

MEETING.  THE MOTION WAS APPROVED UNANIMOUSLY.  
            
4.         Old Business. 
            A.  Discussion on location of new Veterans’ Memorial. 
 City Administrator Tim Ibisch addressed the previous discussion of the proposed location 
 for the Veterans’ Memorial Park.  Ibisch shared the concerns of the Parks and Recreation 
 Subcommittee that the parcel behind the Green Giant statue would not be the best location 
 for the park due to visibility and accessibility issues.  Ibisch discussed the locations that 
 were recommended for consideration by the subcommittee that included the northeast 
 corner of the former go-kart race track in the Fairgrounds.  Kittleson noted that the vacant 
 lot adjacent to the former VFW on the corner of 5th and Main Street was also discussed 
 as a possible location.   
 
 Ibisch introduced Jim Wetzler and Pam Krill from the Support Our Warriors “The Last 
 Ride” group and asked for their input on the park’s location.  Mr. Wetzler shared that 
 the ideal location for the Veteran’s Memorial Park would provide good accessibility for 
 the public, year round visibility and preferably a lack of utility lines that might interfere 
 with the structure.  Wetzler provided a copy of the structure’s design and noted that it will 
 have a 60’ base with 30’ sides.  The wall will be constructed in a triangle shape with black 
 granite edges starting at 2’ and peaking at 7’ in height.  A 30’ flag pole will be installed at  
 the peak of the triangle.   
 
 Wetzler provided a count of the veterans from Faribault County whose names will be 
 engraved on the walls.  There are 106 Faribault County Servicemen who lost their 
 lives serving the country whose names will be engraved in gold on the inside of the walls. 
 The remaining names will be displayed on the outside of the walls in white.  Wetzler  
 Shared that they are raising funds for the veterans’ memorial rather than charging to have  
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 the names placed on the walls.  Krill added that the goal is to have enough room to grow  
 the memorial with additional names. 
 
 Ankeny questioned if the Faribault County Fairboard would need to be contacted 
 about locating the park on the parcel and noted that the area fills up with cars during the 
 demo event at the fair.  Ibisch shared that the north side of the parcel is City owned 
 property with the access road owned by the Fairboard.  Additional discussion included  
 accessibility, parking options and the use of solar lighting.  
 
 Kittleson expressed his preference for a Main Street location and shared that it might 
 be worth checking into the privately owned parcel at the corner of 5th and Main Street. 
 Ibisch reported that the vacant parcel is 96’ x 121’ and he agreed to contact the property  
 owner about the possibility of locating the Veterans’ Memorial Park on this corner lot. 
 
 Wetzler stated that he has had conversation with Representative Bob Gunther about 
 looking into funding for the project in 2020. Wetzler shared that they have preliminary 
 estimates for the project and noted that they will be adding three more walls to the 
 building design.  Wetzler commented that parking would need to be addressed for 
 the Fairgrounds location.  Ibisch recommended creating a designated parking area  
 close to the Veteran’s Memorial Park.   
 
 ANKENY MADE THE MOTION, PEARSON SECOND APPROVING TO 
 RECOMMEND TO THE CITY COUNCIL TO PROCEED WITH LOCATING 
 THE VETERAN’S MEMORIAL PARK ON THE CORNER OF 5TH AND MAIN 
 STREET ON THE VACANT PARCEL.  IF THIS PROPERTY IS NOT AVAILABLE 
 THE RECOMMENDATION IS TO THEN PROCEED WITH THE LOCATION IN THE 
  NORTHEAST CORNER OF THE FORMER GO-KART RACE TRACK IN THE 
  FAIRGROUNDS.  THE MOTION WAS APPROVED UNANIMOUSLY. 
  
 Smith questioned if the additional baseball diamond option is still on the table for  
 this area of the Fairgrounds.  Ibisch responded that there’s space on 14th Street for an 
 additional smaller sized ballfield.                   
      
5.         New Business. 
            A.  Soccer Field Project. 
             Ibisch discussed locating a soccer field in the same area at the Fairgrounds behind the 
 proposed Veteran’s Memorial Park that would run east/west.  Gaylord noted that part of 
  the agreement with the Fairboard on the Green Giant land swap was that they would 
  remove the poles and level the former go-kart track.  Ibisch briefly discussed proceeding 
 with the work at the City level.    
               
6.         Other Business. 
             There was no other business to discuss. 
 
7. Adjourn 
             Chair Gaylord adjourned the meeting at 4:43 p.m.  

 
 
 



City of Blue Earth, Minnesota 
Criminal History Background Checks Policy for Employment and License 

Applicants 
 
 

PURPOSE 
The purpose of this policy is to provide guidance to the city’s police department when accessing 
Minnesota’s criminal history information database for purposes of employment and licensing 
background checks under Minn. Stat. § 299C.72. 
 
APPLICANTS FOR EMPLOYMENT 
Consistent with the provisions of Minn. Stat. § 299C.72, the Blue Earth Police Department will 
conduct a criminal history background investigation on the applicants for the following positions 
within the city, unless the city’s hiring authority concludes that a background investigation is not 
needed: 
 
Employment positions: 

 All regular part-time and full-time employees of the City of Blue Earth and other 
volunteer positions that work with money, children, or vulnerable adults. 

  
In conducting the criminal history background investigation in order to screen employment 
applicants, the Police Department is authorized to access data maintained in the Minnesota 
Bureau of Criminal Apprehension’s criminal history information data base in accordance with 
Minn. Stat. §299C.72. Any data that is accessed and acquired shall be maintained at the Police 
Department under the care and custody of the chief law enforcement official or his or her 
designee. A summary of the results of the criminal history data may be released by the Police 
Department to the hiring authority, including the City Council, the city administrator, or other 
city staff involved in the hiring process. 
 
Before the investigation is undertaken, the applicant must authorize the Police Department by 
written consent to undertake the investigation. The written consent must fully comply with the 
provisions of Minn. Stat. Ch. 13 regarding the collection, maintenance, and use of the 
information. Except for the positions set forth in Minn. Stat. § 364.09, the city will not reject an 
applicant for employment on the basis of the applicant’s prior conviction unless the crime is 
directly related to the position of employment sought and the conviction is for a felony, gross 
misdemeanor, or misdemeanor with a jail sentence. If the city rejects the applicant's request on 
this basis, the city shall notify the applicant in writing of the following: 

A. The grounds and reasons for the denial. 
B. The applicant complaint and grievance procedure set forth in Minn. Stat. § 

364.06. 
C. The earliest date the applicant may reapply for employment. 
D. That all competent evidence of rehabilitation will be considered upon 

reapplication. 
 

Effective date: This policy shall take effect upon approval by Council. 













  
 

PROCUREMENT POLICY 
City of Blue Earth, MN 

 
 
 

 

GENERAL PROVISIONS 

General 

The City of Blue Earth shall: provide for a procurement system of quality and integrity; provide 
for the fair and equitable treatment of all persons or firms involved in purchasing; ensure that 
supplies and services (including construction) are procured efficiently, effectively, and at the most 
favorable prices available to the City; promote competition in contracting; and assure that the 
purchasing actions are in full compliance with applicable Federal standards, Federal Transit 
Administration (FTA) procurement guidelines as specified in Federal Circular 4220.1F, and State  
and local laws. 

 

Application 
 

This Procurement Policy applies to all procurement actions of the City when State or Federal 
funding sources are used.  However, nothing in this Policy shall prevent the City from 
complying with the terms and conditions of any grant, contract, gift or bequest that is otherwise 
consistent with the law. When both State and/or non-Federal funds are used for a project, the 
work to be accomplished with the funds should be separately identified prior to procurement so 
that appropriate requirements can be applied, if necessary. If it is not possible to separate the 
funds, Federal procurement regulations shall be applied to the total project. If funds and work 
can be separated and work can be completed by a new contract, then regulations applicable to the 
source of funding may be followed. 

 

 
 
 

 

 

 

 



  
 

Definition 
 

The term “procurement,” as used in this Policy, includes the procuring, purchasing, leasing, or 
renting of: (1) goods, supplies, equipment, and materials, (2) construction and maintenance; 
consultant services, (3) Architectural and Engineering (A/E) services, and (4) other services. 

 

Changes in Laws and Regulations 
 

In the event an applicable law or regulation is modified or eliminated, or a new law or regulation 
is adopted, the revised law or regulation shall, to the extent inconsistent with these Policies, 
automatically supersede these Policies. 

 

Public Access to Procurement Information 
 

Most procurement information that is not proprietary is a matter of public record and shall be 
available to the public to the extent provided in the Minnesota Freedom of Information Act. 

 

ETHICS IN PUBLIC CONTRACTING 

General 

The CITY hereby establishes this code of conduct regarding procurement issues and actions 
and shall implement a system of sanctions for violations. This code of conduct, etc., is consistent 
with applicable FTA, Federal, State, or local law. 

 

Conflicts of Interest 
 

No employee, officer, Board member, or agent of the CITY shall participate directly or 
indirectly in the selection, award, or administration of any contract if a conflict of interest, either 
real or apparent, would be involved. This type of conflict would be when one of the persons 
listed below has a financial or any other type of interest in a firm competing for the award: 

 

A.  An employee, officer, Board member, or agent involved in making the award; 

B.  Immediate family members 

C.  His/her business; or 
 

D.  An organization which employs or is negotiating to employ, or has an arrangement 
concerning prospective employment of any of the above. 

 

For further information, refer to FTA Circular 4220.1f Chapter III, 1.a. 

Gratuities, Kickbacks, and Use of Confidential Information 

No officer, employee, Board member, or agent shall ask for or accept gratuities, favors, or items 
of more than $25 in value from any contractor, potential contractor, or party to any subcontract, 
and shall not knowingly use confidential information for actual or anticipated personal gain. 
Violations by City’s officers, employees, agents, board members, contractors or subrecipients 
shall be disciplined to the extent permitted by state/local law/regulation 



  
 

Procurement Planning 
 

Planning is essential to managing the procurement function properly. Hence, the City will 
periodically review its record of prior purchases, as well as future needs, to: find patterns of 
procurement actions that could be performed more efficiently or economically;  maximize 
competition and competitive pricing among contracts and decrease the City’s procurement costs; 
reduce the City administrative costs; ensure that supplies and services are obtained without any 
need for re-procurement, e.g., resolving bid protests; and minimize errors that occur when there 
is inadequate lead time. Consideration should be given to storage, security, and handling 
requirements when planning the most appropriate purchasing actions. 

 

PURCHASING METHODS 

Petty Cash Purchases 

Purchases under $50 may be handled through the use of a petty cash account. Petty Cash 
Accounts may be established in an amount sufficient to cover small purchases made during a 
reasonable period, e.g., one month. For all Petty Cash Accounts, the City shall ensure that 
security is maintained and only authorized individuals have access to the account. These 
accounts should be reconciled and replenished periodically. 

 

Micro and Small Purchases 
 

For any amounts above the Petty Cash ceiling, but not exceeding $100,000, the City may use 
small purchase procedures. Under small purchase procedures, the City shall obtain a reasonable 
number of quotes (preferably three); however, for purchases of  less than $2,000, also known as 
Micro Purchases, only one quote is required provided the quote is considered reasonable. To the 
greatest extent feasible, and to promote competition, small purchases should be distributed 
among qualified sources. Quotes may be obtained orally (either in person or by phone), by fax, in 
writing, or through e-procurement. Award shall be made to the qualified vendor that provides the 
best value to the City. If award is to be made for reasons other than lowest price, documentation 
shall be provided in the contract file. The City shall not break down requirements aggregating 
more than the small purchase threshold (or the Micro Purchase threshold) into several purchases 
that are less than the applicable threshold merely to: (1) permit use of the small purchase 
procedures or (2) avoid any requirements that apply to purchases exceeding the Micro Purchase 
threshold. 

 

Sealed Bids 
 

Sealed bidding shall be used for all contracts that exceed the small purchase threshold and that 
are not competitive proposals (such as RFPs) or non-competitive proposals (sole-source 
purchases), as these terms are defined in this document. Under sealed bids, the City publicly 
solicits bids and awards a firm fixed-price contract (lump sum or unit price) to the responsible 
bidder whose bid, conforming with all the material terms and conditions of the Invitation For 
Bids (IFB), is the lowest in price. Sealed bidding is the preferred method for procuring 
construction, supply, and non-complex service contracts that are expected to exceed $100,000. 

 
 

  



  
 

A.  Conditions for Using Sealed Bids. The City shall use the sealed bid method if the following 
conditions are present: a complete, adequate, and realistic statement of work, specification, 
or purchase description is available; two or more responsible bidders are willing and able to 
compete effectively for the work; the contract can be awarded based on a firm fixed price; 
and the selection of the successful bidder can be made principally on the lowest price. 

 

B.  Solicitation and Receipt of Bids. An IFB is issued which includes the specifications and all 
contractual terms and conditions applicable to the procurement, and a statement that award 
will be made to the lowest responsible and responsive bidder whose bid meets the 
requirements of the solicitation. The IFB must state the time and place for both receiving the 
bids and the public bid opening. All bids received will be date and time-stamped and stored 
unopened in a secure place until the public bid opening. A bidder may withdraw the bid at 
any time prior to the bid opening. 

 

C.  Bid Opening and Award. Bids shall be opened publicly. All bids received shall be recorded 
on an abstract (tabulation) of bids, and then made available for public inspection. If equal 
low bids are received from responsible bidders, selection shall go to the bidder with the most 
qualifications or delivery terms. The method for doing this shall be stated in the IFB. If only 
one responsive bid is received from a responsible bidder, award shall not be made unless the 
price can be determined to be reasonable, based on a cost or price analysis. 

 

D.  Mistakes in Bids. Correction or withdrawal of bids may be permitted, where appropriate, 
before bid opening by written notice received in the office designated in the IFB prior to the 
time set for bid opening. After bid opening, corrections in bids may be permitted only if the 
bidder can show by clear and convincing evidence that a mistake of a nonjudgmental 
character was made, the nature of the mistake, and the bid price actually intended. A low 
bidder alleging a nonjudgmental mistake may be permitted to withdraw its bid if the mistake 
is clearly evident on the face of the bid document, but the intended bid is unclear or the bidder 
submits convincing evidence that a mistake was made. All decisions to allow correction or 
withdrawal of a bid shall be supported by a written determination signed by the City 
Administrator. After bid opening, changes in bid prices or other provisions of bids prejudicial 
to the interest of the CITY or fair competition shall not be permitted. 

 

Competitive Proposals 
 

Unlike sealed bidding, the competitive proposal method permits: consideration of technical 
factors other than price; discussion with offerors concerning offers submitted; negotiation of 
contract price or estimated cost and other contract terms and conditions; revision of proposals 
before the final contractor selection; and the withdrawal of an offer at any time up until the point 
of award. Award is normally made on the basis of the proposal that represents the best overall 
value to the City, considering price and other factors, e.g., technical expertise, past 
experience, quality of proposed staffing, etc., set forth in the solicitation and not solely the 
lowest price. 

 

A.  Conditions for Use. Where conditions are not appropriate for the use of sealed bidding, 
competitive proposals may be used. Competitive proposals are the preferred method for 
procuring professional services that will exceed the small purchase threshold. 



  
 

B.  Form of Solicitation. Other than A/E services, competitive proposals shall be solicited 
through the issuance of a Request for Proposals (RFP). The RFP shall clearly identify the 
importance and relative value of each of the evaluation factors as well as any subfactors and 
price. A mechanism for fairly and thoroughly evaluating the technical and price proposals 
shall be established before the solicitation is issued. Proposals shall be handled so as to 
prevent disclosure of the number of offerors, identity of the offerors, and the contents of their 
proposals until after award. The CITY may assign price a specific weight in the evaluation 
criteria or the CITY may consider price in conjunction with technical factors; in either case, 
the method for evaluating price shall be established in the RFP. 

 

C.  Evaluation. The proposals shall be evaluated only on the criteria stated in the RFP. Where not 
apparent from the evaluation criteria, the CITY shall establish an Evaluation Plan for each 
RFP. Generally, all RFPs shall be evaluated by an appropriately appointed Evaluation 
Committee. The Evaluation Committee shall be required to disclose any potential conflicts of 
interest and to sign a Non-Disclosure statement. An Evaluation Report, summarizing the 
results of the evaluation, shall be prepared prior to award of a contract. 

 

D.  Negotiations. Negotiations shall be conducted with all offerors who submit a proposal 
determined to have a reasonable chance of being selected for award, unless it is determined 
that negotiations are not needed with any of the offerors. This determination is based on the 
relative score of the proposals as they are evaluated and rated in accordance with the 
technical and price factors specified in the RFP. These offerors shall be treated fairly and 
equally with respect to any opportunity for negotiation and revision of their proposals. No 
offeror shall be given any information about any other offeror’s proposal, and no offeror 
shall be assisted in bringing its proposal up to the level of any other proposal. A common 
deadline shall be established for receipt of proposal revisions based on negotiations. 
Negotiations are exchanges (in either competitive or sole source environment) between the 
CITY and offerors that are undertaken with the intent of allowing the offeror to revise its 
proposal. These negotiations may include bargaining. Bargaining includes persuasion, 
alteration of assumptions and positions, give-and-take, and may apply to price, schedule, 
technical requirements, or other terms of a proposed contract. When negotiations are 
conducted in a competitive acquisition, they take place after establishment of the competitive 
range and are called discussions. Discussions are tailored to each offeror’s proposal and shall 
be conducted by the City Administrator with each offeror within the competitive range. The 
primary object of discussions is to maximize the City’s ability to obtain best value, based on 
the requirements and the evaluation factors set forth in the solicitation. The City 
Administrator shall indicate to, or discuss with, each offeror still being considered for award, 
significant weaknesses, deficiencies, and other aspects of its proposal (such as cost, price, 
technical approach, past performance, and terms and conditions) that could, in the opinion of 
the City Administrator, be altered or explained to enhance materially the proposer’s potential 
for award. The scope and extent of discussions are a matter of the City Administrator’s 
judgment. The City Administrator may inform an offeror that its price is considered by the 
CITY to be too high, or too low, and reveal the results of the analysis supporting that 
conclusion. It is also permissible to indicate to all offerors the cost or price that the 
government’s price analysis, market research, and other reviews have identified as 
reasonable. “Auctioning” (revealing one offeror’s price in an attempt to get another offeror to 
lower their price) is prohibited. 



  
 

E.  Award. After evaluation of the revised proposals, if any, the contract shall be awarded to the 
responsible firm whose technical approach to the project, qualifications, price and/or any 
other factors considered, are most advantageous to the CITY provided that the price is 
within the maximum total project budgeted amount established for the specific property or 
activity. 

 

F.  A/E Services. The CITY must contract for A/E services using Qualifications-Based Selection 
(QBS) procedures, utilizing a RFQ. Sealed bidding shall not be used for A/E solicitations. 
Under QBS procedures, competitors’ qualifications are evaluated and the most qualified 
competitor is selected, subject to negotiation of fair and reasonable compensation. Price is not 
used as a selection factor under this method. QBS procedures shall not be used to purchase 
other types of services, though architectural/engineering firms are potential sources. 

 

Noncompetitive Proposals 
 

A.  Conditions for Use. Procurement by noncompetitive proposals may be used only when the 
award of a contract is not feasible using small purchase procedures, sealed bids, cooperative 
purchasing, or competitive proposals, and if one of the following applies: 

 
1.   The item is available only from a single source, based on a good faith review of available 

sources; 
 

2.   An emergency exists that seriously threatens the public health, welfare, or safety, or 
endangers property, or would otherwise cause serious injury to the CITY, as may arise 
by reason of a flood, earthquake, epidemic, riot, equipment failure, or similar event. In 
such cases, there must be an immediate and serious need for supplies, services, or 
construction such that the need cannot be met through any of the other procurement 
methods, and the emergency procurement shall be limited to those supplies, services, or 
construction necessary simply to meet the emergency; 

 

3.   FTA authorizes the use of noncompetitive proposals; or 
 

4.   After solicitation of a number of sources, competition is determined inadequate. 
 

B.  Justification. Each procurement based on noncompetitive proposals shall be supported by a 
written justification for the selection of this method. The justification shall be approved in 
writing by the responsible City Administrator. Poor planning or lack of planning is not 
justification for emergency or sole-source procurements. The justification, to be included in 
the procurement file, should include the following information: 

 

1.   Description of the requirement; 
 

2.   History of prior purchases and their nature (competitive vs. noncompetitive); 
 

3.   The specific exception identified in FTA Circular 4220.1F,VI-3.i(1)(b) 
 

4.   Statement as to the unique circumstances that require award by noncompetitive 
proposals; 

 
5.   Description of the efforts made to find competitive sources (advertisement in trade 

journals or local publications, phone calls to local suppliers, issuance of a written 
solicitation, etc.); 

 
6.   Statement as to efforts that will be taken in the future to promote competition for the 

requirement; 



  
 

7.   Signature by the City Administrator’s supervisor (or someone above the level of the 
City Administrator); and 

 
8.   Price Reasonableness. The reasonableness of the price for all procurements based on 

noncompetitive proposals shall be determined by performing an analysis, as described in 
this Policy. 

 

Cooperative Purchasing/Intergovernmental Agreements 
 

The CITY may enter into State and/or local cooperative or intergovernmental agreements to 
purchase or use common supplies, equipment, services, or facilities. The decision to use an 
interagency agreement instead of conducting a direct procurement shall be based on economy 
and efficiency. If used, the interagency agreement shall stipulate who is authorized to purchase 
on behalf of the participating parties and shall specify inspection, acceptance, termination, 
payment, and other relevant terms and conditions. The CITY may use Federal or State excess 
and surplus property instead of purchasing new equipment and property if feasible and if it will 
result in a reduction of project costs. The goods and services obtained under a cooperative 
purchasing agreement must have been procured in accordance with all FTA, Federal, State and 
Local guidelines. 

 

PURCHASING PROCEDURES  

 

Cost and Price Analysis 
 
The CITY shall require assurance that, before entering into a contract, the price is reasonable, 
in accordance with the following instructions. 

 

Petty Cash and Micro Purchases 
 

The execution of a contract by the City Administrator (through a Purchase Order or other 
means) shall serve as the City Administrator’s determination that the price obtained is 
reasonable, which may be based on the City Administrator’s prior experience or other factors. 
The City Administrator shall document how the price was determined to be fair and reasonable. 

 

Small Purchases 
 

ICE and cost-priced analysis are required. If a reasonable number of quotes is not obtained to 
establish reasonableness through price competition, the City Administrator shall document price 
reasonableness through other means, such as prior purchases of this nature, catalog prices, the 
City Administrator’s personal knowledge at the time of purchase, comparison to the cost- price 
analysis or any other reasonable basis. 



  
 

Sealed Bids 
 

The cost-price analysis are required to establish price reasonableness. Where sufficient bids are 
not received, and when the bid received is substantially more than the ICE, and where the CITY 
cannot reasonably determine price reasonableness, the CITY must conduct a cost-price analysis, 
consistent with federal guidelines, to ensure that the price paid is reasonable. 

 

Competitive Proposals 
 

Cost-priced analysis are required. 

Contract Modifications 

A cost analysis, consistent with federal guidelines, shall be conducted for all contract 
modifications for projects that were procured through Sealed Bids, Competitive Proposals, or 
Non-Competitive Proposals, or for projects originally procured through Small Purchase 
procedures and the amount of the contract modification will result in a total contract price in 
excess of $100,000. 

 

SOLICITATION AND ADVERTISING 

Method of Solicitation 

A.  Petty Cash and Micro Purchases. The CITY may contact only one source if the price is 
considered reasonable. 

 

B.  Small Purchases. Quotes may be solicited orally, through fax, or by any other reasonable 
method. Documentation of purchase history is required. 

 

C.  Sealed Bids and Competitive Proposals. Solicitation must be done publicly. The CITY must 
use one or more following solicitation methods, provided that the method employed provides 
for meaningful competition. 

 

1.   Advertising in newspapers or other print mediums of local or general circulations. 
 

2.   Advertising in various trade journals or publications (for construction). 
 

3.   E-Procurement. The CITY may conduct its public procurements through the Internet 
using e-procurement systems. However, all e-procurements must otherwise follow 
FTA, Federal, State and local requirements, and the City’s procurement policy. 

 

Time Frame 
 

For purchases of more than $100,000, the public notice should run not less than once each week 
for two consecutive weeks. 

 

Form 
 

Notices/advertisements should state, at a minimum, the place, date, and time that the bids or 
proposals are due, the solicitation number, a contact who can provide a copy of, and information 
about, the solicitation, and a brief description of the needed items(s). 



  
 

Time Period for Submission of Bids 
 

A minimum of 20 days shall generally be provided for preparation and submission of sealed bids 
and 15 days for competitive proposals. However, the City Administrator may allow for a shorter 
period under extraordinary circumstances. The City must consult with MnDOT for Federally 
assisted projects to determine what is considered extraordinary circumstances. 

 

Cancellation of Solicitations 
 

A.  An IFB, RFP, or other solicitation may be cancelled before bids/offers are due if: 
 

1.   The supplies, services or construction is no longer required; 
 

2.   The funds are no longer available; 
 

3.   Proposed amendments to the solicitation are of such magnitude that a new solicitation 
would be best; or 

 

4.   Other similar reasons. 
 

B.  A solicitation may be cancelled and all bids or proposals that have already been received may 
be rejected if: 

 

1.   The supplies or services (including construction) are no longer required; 
 

2.   Ambiguous or otherwise inadequate specifications were part of the solicitation; 
 

3.   All factors of significance to the CITY were not considered; 
 

4.   Prices exceed available funds and it would not be appropriate to adjust quantities to come 
within available funds; 

 
5.   There is reason to believe that bids or proposals may not have been independently 

determined in open competition, may have been collusive, or may have been submitted in 
bad faith; or 

 

6.   For good cause of a similar nature when it is in the best interest of the CITY. 
 

C.  The reasons for cancellation shall be documented in the procurement file and the reasons for 
cancellation and/or rejection shall be provided upon request. 

 

D.  A notice of cancellation shall be sent to all bidders/offerors solicited and, if appropriate, shall 
explain that they will be given an opportunity to compete on any resolicitation or future 
procurement of similar items. 

 

E.  If all otherwise acceptable bids received in response to an IFB are at unreasonable prices an 
analysis should be conducted to see if there is a problem in either the specifications or the 
City’s cost estimate. If both are determined adequate and the price is unreasonable, the City 
Administrator may cancel the solicitation and Re-solicit using an RFP. 

 

F.  If problems are found with the specifications, the CITY should cancel the solicitation, 
revise the specifications and resolicit using an IFB. 



  
 

Credit (or Purchasing) Cards 
 

Credit card usage should follow the rules for all other small purchases. For example, the 
staff may use a credit card for Micro Purchases without obtaining additional quotes 
provided the price is considered reasonable. However, for amounts above the Micro 
Purchase level, the staff would generally need to have obtained a reasonable number of 
quotes before purchasing via a credit card. 

 

When using credit cards, the CITY should adopt reasonable safeguards to assure that they are 
used only for intended purposes (for instance, limiting the types of purchases or the amount of 
purchases that are permitted with credit cards). 

 

Bonding Requirements 
 

The standards under this section apply to construction contracts that exceed $100,000. There are 
no bonding requirements for small purchases or for competitive proposals. The CITY may 
require bonds in these latter circumstances when deemed appropriate; however, non-construction 
contracts should generally not require bid bonds. 

 

A.  Bid Bonds. For construction contracts exceeding $100,000, offerors  shall be required to 
submit a bid guarantee from each bidder equivalent to 5% of the bid price. 

 

B.  Payment Bonds. For construction contracts exceeding $100,000, the successful bidder shall 
furnish an assurance of completion. This assurance may be any one of the following four: 

 

1.   A performance and payment bond in a penal sum of 100% of the contract price; or 
 

2.   Separate performance and payment bonds, each for 50 % or more of the contract price; or 
 

3.   A 20 % cash escrow; or 
 

4.   A 25 % irrevocable letter of credit. 
 

C.  These bonds must be obtained from guarantee or surety companies acceptable to the U. S. 
Government and authorized to do business in the State where the work is to be performed. 
Individual sureties shall not be considered. U. S. Treasury Circular Number 570 lists 
companies approved to act as sureties on bonds securing Government contracts, the 
maximum underwriting limits on each contract bonded, and the States in which the company 
is licensed to do business. Use of companies on this circular is mandatory. 

 

CONTRACTOR QUALIFICATIONS AND DUTIES 

Contractor Responsibility 

The CITY shall not award any contract until the prospective contractor, i.e., low responsive 
bidder, or successful offeror, has been determined to be responsible. A responsible bidder/offeror 
must: 

 

A.  Have adequate financial resources to perform the contract, or the ability to obtain them; 
 

B.  Be able to comply with the required or proposed delivery or performance schedule, taking 
into consideration all the bidder’s/offeror’s existing commercial and governmental business 
commitments; 



  
 

C.  Have a satisfactory performance record; 
 

D.  Have a satisfactory record of integrity and business ethics; 
 

E.  Have the necessary organization, experience, accounting and operational controls, and 
technical skills, or the ability to obtain them; 

 

F.  Have the necessary production, construction, and technical equipment and facilities, or the 
ability to obtain them; and, 

 

G.  Be otherwise qualified and eligible to receive an award under applicable laws and 
regulations, including FTA, Federal, State and local guidelines. 

 

If a prospective contractor is found to be non-responsible, a written determination of non- 
responsibility shall be prepared and included in the official contract file, and the prospective 
contractor shall be advised of the reasons for the determination. 

 

Suspension and Debarment 
 

Contracts shall not be awarded to debarred, suspended, or ineligible contractors. Contractors may 
be suspended, debarred, or determined to be ineligible by FTA in accordance with FTA 
regulations or by other Federal agencies, e.g., Dept of Labor (DOL) for violation of labor 
regulations, when necessary to protect housing authorities in their business dealings. 

 

Vendor Lists 
 

All interested businesses shall be given the opportunity to be included on vendor mailing lists. 
Any lists of persons, firms, or products which are used in the purchase of supplies and services 
(including construction) shall be kept current and include enough sources to ensure competition. 

 

CONTRACT PRICING ARRANGEMENTS 

Contract Types 

Any type of contract which is appropriate to the procurement and which will promote the best 
interests of the CITY may be used, provided the cost -plus-a-percentage-of-cost and 
percentage-of-construction-cost methods are not used. All solicitations and contracts shall 
include the clauses and provisions necessary to define the rights and responsibilities of both the 
contractor and CITY. 

 

For all cost reimbursement contracts, the CITY must include a written determination as to why 
no other contract type is suitable. Further, the contract must include a ceiling price that the 
contractor exceeds at its own risk. 

 

Options 
 

Options for additional quantities or performance periods may be included in contracts, provided 
that: 

 

A.  The option is contained in the solicitation; 
 

B.  The contract states a limit on the additional quantities and the overall term of the contract; 



  
 

C.  The options are evaluated as part of the initial competition; 
 

D.  The contract states the period within which the options may be exercised; 
 

E.  The options may be exercised only at the price specified in or reasonably determinable from 
the contract; and 

 

F.  The options may be exercised only if determined to be more advantageous to the CITY than 
conducting a new procurement. 

 

Contract Clauses 
 

All contracts should identify the contract pricing arrangement as well as other pertinent terms 
and conditions, as determined by the CITY. 

 

Additionally, all FTA-required clauses and certifications for contracts of more than $100,000, as 
well as any forms/clauses as required by FTA for small purchases, shall be used in all 
corresponding solicitations and contracts issued by the CITY. 

 

Contract Administration 
 

The CITY shall maintain a system of contract administration designed to ensure that 
contractors perform in accordance with their contracts. These systems shall provide for 
inspection of supplies, services, or construction, as well as monitoring contractor performance, 
status reporting on all projects including construction contracts, and similar matters. For cost- 
reimbursement contracts, costs are allowable only to the extent that they are consistent with the 
cost principles by FTA, State and local guidelines. 

 

SPECIFICATIONS 

General 

All specifications shall be drafted so as to promote overall economy for the purpose intended and 
to encourage competition in satisfying the CITY needs. Specifications shall be reviewed by 
CITY staff prior to issuing any solicitation to ensure that they are not unduly restrictive or 
represent unnecessary or duplicative items. Function or performance specifications are preferred. 
Detailed product specifications shall be avoided whenever possible. Consideration shall be given 
to consolidating or breaking out procurements to obtain a more economical purchase. For 
equipment purchases, a lease versus purchase analysis should be performed to determine the 
most economical form of procurement. Specifications and ICE for any competitive solicitations 
for projects funded either in whole or part with FTA funds must be reviewed by MnDOT prior to 
inclusion in an RFP or QBS. CITY must receive written approval from MnDOT to proceed. 

 

Limitation 
 

The following types of specifications shall be avoided: 
 

A.  geographic restrictions not mandated or encouraged by applicable Federal law (except for 
A/E contracts, which may include geographic location as a selection factor if adequate 
competition is available); 



  
 

B.  brand name specifications (unless the specifications list the minimum essential characteristics 
and standards to which the item must conform to satisfy its intended use). 

 

Nothing in this procurement policy shall preempt any State licensing laws. Specifications shall 
be reviewed to ensure that organizational conflicts of interest do not occur. This includes the 
completion of organizational conflict of interest statements to be signed by all bidders. 

 
 
 

TERMINATIONS 

Termination Notices  

The City Administrator shall terminate contracts for convenience or default only by a written 
notice to the contractor.  The notice shall be sent by certified mail with a return receipt requested. 
The notice shall state, at a minimum, the following: 

 

1.   The contract is being terminated for default or for the convenience of the CITY under 
the cited contract clause authorizing the termination; 

 

2.   Whether the contract is terminated in whole or in part (for partial terminations, identify 
the specific items being terminated); 

 

3.   If terminated for default, the acts or omissions constituting the default, the City 
Administrator’s determination that failure to perform is not excusable, the City’s rights 
to charge excess costs of re-procurement to the contractor, and the contractor’s appeal 
rights; 

 

4.   The effective date of termination; 
 

5.   The contractor’s right to proceed under the non-terminated portion of the contract; 
 

6.   Any special instructions; and 
 

7.   Copies of the notice should be sent to the contractor’s surety, if any, and any assignee. 
 

Termination for Convenience 
 

Contracts may be terminated for convenience when the CITY no longer needs or desires the 
supplies or services under contract or can no longer fund the procurement. 

 

1.   Settlement.  Settlement of contracts terminated for convenience may be settled through 
negotiations or by a unilateral determination of the City Administrator.  The contractor 
should submit a settlement proposal promptly to the City Administrator for any amounts 
claimed as a result of the termination.  Whenever possible, the City Administrator should 
negotiate a fair and prompt settlement with the contractor and should settle by 
determination only when mutual agreement cannot be reached. 



  
 

2.   Compensation.  A settlement should compensate the contractor fairly for work 
performed, for other costs incurred under the contract, and for preparations made for the 
terminated portions of the contract, including a reasonable allowance for profit. 
However, no profit shall be allowed on settlement expenses.  In addition, the City 
Administrator shall not allow profit if it appears that the contractor would have incurred a 
loss had the entire contract been completed.  Fair compensation is a matter of judgment 
and cannot be measured exactly.  The City Administrator should use prudent business 
judgment in the settlement process, as opposed to strict accounting principles.  The 
parties may agree to a total amount to be paid to the contractor without agreeing on 
individual cost items or profit. 

 
Termination for Default 

 

A contract may be terminated for default because of the contractor’s actual or anticipated failure 
to perform its contractual obligations.  Under a termination for default, the CITY is not liable for 
the contractor’s costs on undelivered work and may be entitled to the repayment of progress 
payments.  If the contractor fails to make progress so as to endanger performance of the contract, 
the City Administrator should issue a written notice to the contractor (generally called a “Cure 
Notice”) specifying the failure and providing a period of 10 days (or longer period if needed) in 
which to “cure” the failure.  After the 10 days, the City Administrator may issue a notice of 
termination for default, unless the failure to perform has been cured. 

 

1.   Notice.  If the contractor has failed to perform work within the required time and a 
termination for default appears appropriate, the City Administrator should, if practicable, 
notify the contractor in writing of the possibility of the termination.  This notice shall call 
the contractor’s attention to the contractual liabilities if the contract is terminated for 
default and request the contractor to “show cause” why the contract should not be 
terminated.  If the response to this “show cause” notice is inadequate or insufficient, 
action is taken in response to it; the contract should then be terminated for default. 

 

2.   Alternatives to Termination.  Alternatives to termination for default include the following 
(at the City’s discretion):  allow alternative dispute resolution (arbitration or mediation) 
as agreed to by both parties; allow the contractor or the surety to continue performance of 
the contract under a revised delivery schedule (in exchange for a reduced price or other 
consideration); permit the contractor to continue performance of the contract by means of 
a subcontract or other business arrangement with an acceptable 
third party, provided the rights of the CITY are adequately protected; or, if the 
contractor is not liable to the CITY for damages, execute a no-cost termination 
settlement agreement. 

 

3.   Repurchase. When the supplies, services, or construction activities are still required after 
termination, the City Administrator should seek to contract for the same or similar items as 
soon as possible.  The City Administrator may use any appropriate contracting 
method for the procurement (sealed bids or competitive or noncompetitive proposals, as 
appropriate), provided competition is solicited to the maximum extent practicable to 
secure the lowest price obtainable under the circumstances in order to mitigate damages. 



  
 

APPEALS AND REMEDIES 

General 

It is the CITY policy to resolve all contractual issues informally and without litigation. When 
appropriate, a mediator may be used to help resolve differences. In addition, Mn/DOT will be 
informed of all contract issues and will decide when it is appropriate to report disputes and 
claims to the FTA. 

 

Informal Appeals Procedure 
 

For contracts of $100,000 or less, the bidder/contractor may request to meet with the 
appropriate Contract Officer. All claims by a contractor relating to performance of a contract 
shall be submitted in writing to the City Administrator for a written decision. The contractor 
may request a conference on the claim. The City Administrator’s decision shall inform the 
contractor of its appeal rights to the next higher level of authority in the CITY. 
Formal Appeals Procedure 

 

A formal appeals procedure shall be established for solicitations/contracts of more than 
$100,000. 

 

A.  Bid Protest. Any actual or prospective contractor may protest the solicitation or award of a 
contract for serious violations of the principles of this Policy. Any protest against a 
solicitation must be received before the due date for the receipt of bids or proposals, and any 
protest against the award of a contract must be received within ten (10) calendar days after 
the contract receives notice of the contract award, or the protest will not be considered. All 
bid protests shall be in writing, submitted to the City Administrator or designee, who shall 
issue a written decision on the matter. The City Administrator may, at his/her discretion, 
suspend the procurement pending resolution of the protest if the facts presented so warrant. 

 

B.  Contractor Claims. All claims by a contractor relating to performance of a contract shall be 
submitted in writing to the City Administrator for a written decision. The contractor may 
request a conference on the claim. The City Administrator’s decision shall inform the 
contractor of its appeal rights to the next higher level of authority in the CITY. 

 

ASSISTANCE TO SMALL AND OTHER BUSINESSES 

Required Efforts 

Consistent with Presidential Executive Orders 11625, 12138, and 12432, all feasible efforts shall 
be made to ensure that small and minority-owned businesses, women’s business enterprises, and 
other individuals or firms located in or owned in substantial part by persons residing in the area 
of the CITY project are used when possible. Such efforts shall include, but shall not be limited 
to: 

 

A.  Including such firms, when qualified, on solicitation mailing lists; 
 

B.  Encouraging their participation through direct solicitation of bids or proposals whenever they 
are potential sources; 

 

C.  Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by such firms; 



  
 

D.  Establishing delivery schedules, where the requirement permits, which encourage 
participation by such firms; 

 

E.  Using the services and assistance of the Small Business Administration, and the Minority 
Business Development Agency of the Department of Commerce; 

 

F.  Requiring prime contractors, when subcontracting is anticipated, to take the positive steps 
listed above. 

 

MnDOT will determine specific disadvantaged business enterprise goals if appropriate. 

Definitions 

1.   A small business is defined as a business that is:  independently owned; not dominant in 
its field of operation; and not an affiliate or subsidiary of a business dominant in its field 
of operation. The size standards in 13 Code of Federal Regulations (CFR) Part 121 
should be used to determine business size. 

 
2.   A minority-owned business is defined as a business which is at least 51% owned by one 

or more minority group members; or, in the case of a publicly-owned business, one in 
which at least 51% of its voting stock is owned by one or more minority group members, 
and whose management and daily business operations are controlled by one or more such 
individuals. Minority group members include, but are not limited to Black Americans, 
Hispanic Americans, Native Americans, Asian Pacific Americans, Asian Indian 
Americans, and Hasidic Jewish Americans. 

 
3.   A women’s business enterprise is defined as a business that is at least 51% owned by a 

woman or women who are U.S. citizens and who control and operate the business. 
 

4.   A “Section 3 business concern” is as defined under 24 CFR Part 135. 
 

5.   A labor surplus area business is defined as a business which, together with its immediate 
subcontractors, will incur more than 50% of the cost of performing the contract in an area 
of concentrated unemployment or underemployment, as defined by the DOL in 20 CFR 
Part 654, Subpart A, and in the list of labor surplus areas published by the Employment 
and Training Administration. 

 

Delegation of Contracting Authority 
 
While the City Administrator is responsible for ensuring that the City’s procurements comply 
with this Policy, the City Administrator may delegate all procurement authority as is necessary 
and appropriate to conduct the business of the City. 

 

Further, and in accordance with this delegation of authority, the City Administrator shall, where 
necessary, establish operational procedures (such as a procurement manual or standard operating 
procedures) to implement this Policy. The City Administrator shall also establish a system of 
sanctions for violations of the ethical standards consistent with Federal, State, or local law. 



  
 

DOCUMENTATION 
 

The CITY must maintain records sufficient to detail the significant history of each procurement 
action. These records shall include, but shall not necessarily be limited to, the following: 

 

A.  Rationale for the method of procurement (if not self-evident); 
 

B.  Rationale of contract pricing arrangement (also if not self-evident); 

C.  Reason for accepting or rejecting the bids or offers; 

D.  Basis for the contract price (as prescribed in this handbook); 
 

E.  A copy of the contract documents awarded or issued and signed by the Contracting 
Officer; 

 

F.  Basis for contract modifications; and 
 

G.  Related contract administration actions. 
 

The level of documentation should be commensurate with the value of the procurement. For 
federally funded procurements, all documentation must be in accordance with FTA Circular 
4220.1F. 

 

Records are to be retained for a period of three years after final payment and all matters 
pertaining to the contact are closed. 

 

Disposition of Surplus Property 
 

Property no longer necessary for the City’s purposes (non-real property) shall be transferred, 
sold, or disposed of in accordance with applicable Federal, state, and local laws and regulations. 

 

Funding Availability 
 

Before initiating any contract, the CITY shall ensure that there are sufficient funds available to 
cover the anticipated cost of the contract or modification. 

 
 

 
This policy is adopted and effective upon signature of the City of Blue Earth Administrator, 
and the Mayor of Blue Earth, MN 

 

 
 
 
 
 

Timothy P. Ibisch, City of Blue Earth Admin Date 
 

 
 
 
 
 

Richard Scholtes, Mayor Date



CITY DRIVING POLICY 
This policy applies to all employees who drive a vehicle on city business at least once per month, 
whether driving a city-owned vehicle or their own personal vehicle. It also applies to employees 
who drive less frequently but whose ability to drive is essential to their job due to the emergency 
nature of the job. The city expects all employees who are required to drive as part of their job to 
drive safely and legally while on city business and to maintain a good driving record.   
 
The city will examine driving records once per year for all employees who are covered by this 
policy to determine compliance with this policy. Employees who lose their driver’s license or 
receive restrictions on their license are required to notify their immediate supervisor on the first 
workday after any temporary, pending or permanent action is taken on their license and to keep 
their supervisor informed of any changes thereafter. 
The city will determine appropriate action on a case-by-case basis. 
 
CELLULAR PHONE USE 
This policy is intended to define acceptable and unacceptable uses of city issued cellular 
telephones. Its application is to ensure cellular phone usage is consistent with the best interests of 
the city without unnecessary restriction of employees in the conduct of their duties. This policy 
will be implemented to prevent the improper use or abuse of cellular phones and to ensure that 
city employees exercise the highest standards of propriety in their use. 
 
General Policy 
Cellular telephones are intended for the use of city employees in the conduct of their work for 
the city. Supervisors are responsible for the cellular telephones assigned to their employees and 
will exercise discretion in their use. Nothing in this policy will limit supervisor discretion to 
allow reasonable and prudent personal use of such telephones or equipment provided that: 
 

 Its use in no way limits the conduct of work of the employee or other employees. 
 No personal profit is gained, or outside employment is served. 
 All employees are expected to follow applicable local, state, and federal laws and 

regulations regarding the use of cellphones at all times. Employees whose job 
responsibilities include regular or occasional driving and who are issued a cellphone for 
business use are expected to refrain from using their phone while driving. Safety must 
come before all other concerns. Regardless of the circumstances and in accordance with 
Minnesota law, employees are required to use hands-free operations or pull off into a 
parking lot and safely stop the vehicle before placing or accepting a call. Employees are 
encouraged to refrain from discussion of complicated or emotional matters and to keep 
their eyes on the road while driving at all times. Special care should be taken in situations 
where there is traffic or inclement weather, or the employee is driving in an unfamiliar 
area. Hands-free equipment will be provided with City-issued phones to facilitate the 
provisions of this policy. 

 Reading/sending text messages, making or receiving phone calls, emailing, video calling, 
scrolling/typing, accessing a webpage, or using non-navigation applications while driving 
is strictly prohibited. 

o In accordance with State law, there is an exception to hands free cell phone 
operations to obtain emergency assistance to report a traffic accident, medical 



emergency or serious traffic hazard or prevent a crime from being committed.  
There is also a State law exception for authorized emergency vehicles while in the 
performance of official duties. 

 Employees who are charged with traffic violations resulting from the use of their phone 
while driving will be solely responsible for all liabilities that result from such actions. See 
above “City Driving Policy” for more information on reporting driver’s license 
restrictions” 

 
An employee will not be reimbursed for business-related calls without prior authorization from 
his/her supervisor. Supervisors may also prohibit employees from carrying their own personal 
cell phones during working hours if it interferes with the performance of their job duties. 
 
Use of public resources by city employees for personal gain and/or private use including, but not 
limited to, outside employment or political campaign purposes, is prohibited and subject to 
disciplinary action which may include termination and/or criminal prosecution, depending on the 
circumstances. Incidental and occasional personal use may be permitted with the consent of the 
supervisor.  
 
Personal calls will be made or received only when absolutely necessary. Such calls must not 
interfere with working operations and are to be completed as quickly as possible.  
In cases where the city does not regard accounting for personal calls to be unreasonable or 
administratively impractical due to the minimal cost involved, personal calls made by employees 
on a city-provided cellular phone must be paid for by the employee through reimbursement to 
the city based on actual cost listed on the city’s phone bill.   
 
Procedures 
It is the objective of the City of Blue Earth to prevent and correct any abuse or misuse of cellular 
telephones through the application of this policy. Employees who abuse or misuse such 
telephones may be subject to disciplinary action. 
 
Responsibility 
The City Administrator, or designee, will have primary responsibility for implementation and 
coordination of this policy. All supervisors will be responsible for enforcement within their 
departments. 
 
SAFETY 
The health and safety of each employee of the city and the prevention of occupational injuries 
and illnesses are of primary importance to the city. To the greatest degree possible, management 
will maintain an environment free from unnecessary hazards and will establish safety policies 
and procedures for each department. Adherence to these policies is the responsibility of each 
employee. Overall administration of this policy is the responsibility of each supervisor. 
 



INVESTMENT SCHEDULE
CITY OF BLUE EARTH

AUGUST 5, 2019

INSTRUMENT INTEREST MATURITY CURRENT

GENERAL CHECKING ACCT#415017300 2.00% 7/30/2019 6,091,388$       

INSTRUMENT INTEREST MATURITY CURRENT

1 NORTHLAND SECURITIES CERT. OF DEPOSIT GENERAL INVESTMENT 10/31/2020 100,000$          
2 NORTHLAND SECURITIES FEDERAL SECURITY GENERAL INVESTMENT 5/24/2024 175,000$          
3 NORTHLAND SECURITIES CERT. OF DEPOSIT GENERAL INVESTMENT 9/9/2019 100,000$          
4 NORTHLAND SECURITIES CERT. OF DEPOSIT GENERAL INVESTMENT 9/9/2020 100,000$          
5 NORTHLAND SECURITIES CERT. OF DEPOSIT STREET FUND RESERVE 9/9/2024 200,000$          
6 NORTHLAND SECURITIES CERT. OF DEPOSIT GENERAL INVESTMENT 1/11/2021 200,000$          
7 NORTHLAND SECURITIES CERT. OF DEPOSIT GENERAL INVESTMENT 8/23/2021 200,000$          
8 NORTHLAND SECURITIES CERT. OF DEPOSIT GENERAL INVESTMENT 12/26/2019 125,000$          

TOTAL 1,200,000$       

 LONG TERM INVESTMENTS DETAILS
1

2

3

4

5

6

7

8

Federal Home Loan Banks fixed interest rate of 2.18% paid semi annual on 5/24 and 11/24. Call date 5/24/2017 and maturity date 5/24/2024.
Certificate of Deposit. Goldman Sachs New York. 2% interest rate paid semi annual on March 9th and September 9th. Maturity 9/9/2019.

Certificate of Deposit. Safra National Bank New York. 2.750% interest paid at maturity. Maturity date 12/26/2019.
Certificate of Deposit.  MS Bank Salt Lake City, UT. 3.00% interest paid semi annual on February & August 23rd each year.  Maturity date 8/23/2021.
Certificate of Deposit. Capital One Bank Glen Allen VA. 2.05% interest paid semi annual on January and July 11th each year. 

Certificate of Deposit. Goldman Sachs New York. 2.25% interest rate paid semi annual on March 9th and September 9th. Maturity 9/9/2020.
Certificate of Deposit. HSCB Bank USA NA MC Lean VA FID. 2% interest paid semi annual on March 9th and September 9th each year.  Maturity date 9/9/2024

FIRST BANK OF BE

INSTITUTION

LONG TERM INVESTMENTS

CURRENT INVESTMENTS

INSTITUTION

Certificate of Deposit.  Wells Fargo Bank Sioux Falls, SD. 2.950% interest rate paid monthly. Call date 10/12/2018 and maturity date 10/13/2020.



















NAME GROSS PAY NET PAY
ANDERSON, MADALYN R. 170.32 157.29

ANDERSON, STEVE 2,951.78 2,116.63

ANKENY, BONNIE L. 1,721.06 961.69

ASKELAND, DOMINIC W. 207.48 179.32

AURINGER, JONATHAN D. 386.17 354.59

BADGE, CARL G. 158.08 141.28

BEAVER, CHRISTOPHER A. 167.90 144.15

BELASKI, AMBER M. 135.72 105.34

BELL, BODEY G. 1,716.08 1,197.66

BELL, WESLEY H. 2,459.64 1,530.36

BROOKS, LESTER J. 1,227.20 1,008.41

BROWN, JARED M. 1,567.25 1,095.83

CHILDS, DAVID R. 1,576.21 1,109.48

CROFTON, JOSHUA A. 2,372.37 1,601.34

DAVIS, TAMMY 2,196.03 1,573.42

DAVIS, TERRY L. 1,300.51 883.69

DOUGLAS, WAYLEN J. 138.00 127.44

DUTTON, MCKENNA M. 242.47 223.92

ECKHARDT, CORINNE A. 482.06 388.36

FELION, MELISSA K. 2,283.20 1,375.62

FENSKE, KIMBERLY J. 110.44 101.99

FERING, ANDERS H. 702.80 585.17

FERING, GUNNAR J. 276.30 232.31

FLETCHER, THOMAS W. 3,206.29 1,875.42

FRANTA, MARY P. 31.20 8.82

FRUNDT, JOHN H. 385.40 316.31

GAYDON, EVA C. 2,420.80 1,491.17

GAYDON, JUSTINA F. 280.93 235.87

GAYDON, MADALYN T. 635.13 506.28

GAYLORD, JANET 331.61 268.30

GJERSTAD, MURIEL E. 164.05 145.87

HAASE, MARK D. 156.60 144.62

HALL, MICHELLE J. 2,639.36 1,531.90

HALVORSON, BRYAN W. 146.16 105.48

HALVORSON, MOLLY A. 492.15 442.96

HAUGH, THAREN R. 2,489.69 1,716.62

HEARN, STACY L. FUCHS 357.22 329.89

HEENAN, MARK W. 2,021.81 1,466.38

HOLLAND, JAMISON R. 3,119.20 2,308.81

HOUGEN, BRITA L. 126.90 117.19

HUSE, JORDAN B. 587.58 496.89

IBISCH, TIMOTHY 3,824.80 1,838.30

JAHNKE, LINDA J. 1,473.75 1,114.15

JOHNSON, HANNAH L. 293.17 270.74

KENNEDY, JARED T. 730.80 578.03

KITTLESON, LISA F. 201.78 173.22

LAMONT, JEFFREY T. 790.30 642.05

LAPOINTE, CONNOR M. 612.00 488.95

LEGRED, KARSON W. 270.20 227.61

LEYVA, CARLA E. 424.15 371.04

July 17th



LINDSEY, THOMAS N. 211.56 195.37

MYERS, ERIKA M. 164.05 147.66

NAUMANN, OWEN B. 348.82 322.13

NORMAN, ALISSA J. 586.75 470.00

NORMAN, LINDSEY J. 743.31 587.42

NORMAN, LUKE R. 138.00 125.00

O'BRIEN, KEEGAN W. 147.09 132.82

OLSON, DAVID L. 1,957.31 1,314.88

PASSER, CHRISTINE 39.78 36.73

PAUKERT, JORDAN R. 1,847.90 1,168.36

PAUSEWANG, BARBARA A. 207.80 179.57

RIPLEY, ALYSSA P. 357.59 330.23

ROGGENKAMP, ECHO M. 1,744.00 1,219.24

SANDERS, CAELAN B. 675.50 536.57

SANDERS, CRYSTAL J. 104.40 69.63

SKAARE, KEVIN 2,075.84 1,167.66

SONNICKSEN, STEVE D. 1,684.00 1,241.07

SPEAR, BROOKE N. 248.53 213.37

SPENCER, HUNTER C. 626.40 499.74

STEVERMER, MACIE N. 36.54 33.75

STEVERMER, MICHAEL 167.90 146.50

SURVIS, ELLA C. 289.02 266.91

WELLS, CRAIG 2,464.00 1,775.36

WIRTH, SERINA E 434.99 379.39

TOTAL 70,063.18 48,967.52



NAME GROSS PAY NET PAY
ANDERSON, MADALYN R. 168.39 155.51

ANDERSON, STEVE 2,951.78 2,157.94

ANKENY, BONNIE L. 1,721.06 1,286.33

ASKELAND, DOMINIC W. 144.75 130.87

AURINGER, JONATHAN D. 713.58 613.47

BADGE, CARL G. 177.84 156.48

BEAVER, CHRISTOPHER A. 167.90 144.15

BELASKI, AMBER M. 208.80 172.82

BELL, BODEY G. 1,610.40 1,144.53

BELL, WESLEY H. 2,313.36 1,620.02

BROOKS, LESTER J. 962.20 804.89

BROWN, JARED M. 1,624.94 1,154.43

CHILDS, DAVID R. 1,547.20 1,108.96

CROFTON, JOSHUA A. 2,085.60 1,566.07

DAVIS, TAMMY 1,912.98 1,379.98

DAVIS, TERRY L. 1,300.51 883.69

DOUGLAS, WAYLEN J. 117.25 108.28

DUTTON, MCKENNA M. 223.89 206.76

ECKHARDT, CORINNE A. 542.89 432.16

FELION, MELISSA K. 2,283.20 1,583.59

FENSKE, KIMBERLY J. 135.54 125.17

FERING, ANDERS H. 557.22 473.51

FERING, GUNNAR J. 444.63 361.91

FLETCHER, THOMAS W. 3,206.29 2,191.10

FRANTA, MARY P. 31.20 8.82

FRUNDT, JOHN H. 183.70 161.01

GAYDON, EVA C. 2,420.80 1,519.18

GAYDON, JUSTINA F. 257.41 217.76

GAYDON, MADALYN T. 242.44 206.23

GAYLORD, JANET 200.16 167.74

GJERSTAD, MURIEL E. 190.59 166.31

HALL, MICHELLE J. 2,127.55 1,511.82

HALVORSON, BRYAN W. 203.58 154.78

HALVORSON, MOLLY A. 540.40 480.10

HAUGH, THAREN R. 3,076.10 2,286.95

HEARN, STACY L. FUCHS 376.16 347.39

HEENAN, MARK W. 2,004.63 1,483.18

HOLLAND, JAMISON R. 3,119.20 2,336.82

HOUGEN, BRITA L. 179.97 166.20

HUSE, JORDAN B. 818.31 671.79

IBISCH, TIMOTHY 3,824.80 1,844.62

JAHNKE, LINDA J. 1,508.63 1,138.43

JOHNSON, HANNAH L. 245.48 226.70

KENNEDY, JARED T. 788.22 621.10

KITTLESON, LISA F. 510.20 434.92

LAMONT, JEFFREY T. 903.20 726.72

LAPOINTE, CONNOR M. 588.00 470.93

LARSON, KATAYAH M. 38.60 35.65

LEGRED, KARSON W. 144.75 130.87

LEYVA, CARLA E. 230.14 212.53

July 31st



MYERS, ERIKA M. 115.80 105.68

NAUMANN, OWEN B. 146.03 134.86

NORMAN, ALISSA J. 576.95 462.65

NORMAN, LINDSEY J. 646.47 514.79

NORMAN, LUKE R. 132.69 120.38

O'BRIEN, KEEGAN W. 93.37 86.17

OLSON, DAVID L. 1,957.31 1,314.88

PASSER, CHRISTINE 66.30 61.23

PAUKERT, JORDAN R. 1,956.60 1,261.47

PAUSEWANG, BARBARA A. 187.02 163.55

RIPLEY, ALYSSA P. 282.77 261.14

ROGGENKAMP, ECHO M. 1,744.00 1,219.24

SANDERS, CAELAN B. 535.58 431.61

SANDERS, CRYSTAL J. 172.26 127.88

SKAARE, KEVIN 2,057.58 1,519.22

SONNICKSEN, STEVE D. 1,747.15 1,332.65

SPEAR, BROOKE N. 342.87 294.35

SPENCER, HUNTER C. 821.44 646.02

STEVERMER, MACIE N. 243.25 206.85

SURVIS, ELLA C. 83.47 77.08

WELLS, CRAIG 2,464.00 1,785.73

WILLIAMS, CHARLES A. 167.90 145.06

WILLNER, ANDREW M. 0.00 0.00

WIRTH, SERINA E 359.14 320.99

TOTAL 68,776.37 50,284.65



  
To: City Council 
Date:    8/5/19 
 
Agenda Heading: City Administrator’s Report 
 

"“When summer opens, I see how fast it matures, and fear it will be short; but 
after the heats of July and August, I am reconciled, like one who has had his 

swing, to the cool of autumn.”—Ralph Waldo Emerson 
 

 National  Night Out Locations. Blue Earth will host National Night Out on Tuesday, 
August 6th. Most parties start at 6 pm. The following are Night Out locations in Blue Earth: 
 

Dan & Audrey Brod, 1001 S. Ramsey Street 
Blue Ridge Apartments, 528 N. Grant Street 
Russ and Mary Erichsrud, 529 S. Nicollet Street 
Mark and Marcia Daly, 1026 Upper Valley Drive 
Rick and Sue Scholtes, 216 E. First Street 
Blue Earth Chamber of Commerce is hosting at Giant Park 
Blue Earth Police Department is also hosting one at Putnam Park 
 

 2020 State Budget Factors. Minnesota Management and Budget’s (MMB) July Revenue 
and Economic Update revealed that state revenue collections through June 30, which was 
the end of fiscal year (FY) 2019, exceeded levels forecasted last February by $636 million, 
or 2.8%. The stronger-than-expected revenue collections are reassuring as cities like Blue 
Earth plan for their 2020 budgets, including state-funded programs such as local 
government aid (LGA). The MMB report shows much of the higher collections are due to 
net individual income tax receipts, which are now estimated to end FY 2019 $450 million 
(3.8%) more than forecast in February. Sales tax receipts were $68 million (1.2%) higher 
than forecast while corporate franchise tax collections were $79 million (5.2%) higher than 
February projections. 
 
The Department of Revenue (DOR) certified our 2020 LGA amounts on July 31. Blue 
Earth’s will be $1,985,420 instead of the $1,886,688 it would have been under the old 
formula. The Legislature also included a one-year formula adjustment that prevents any city 
from experiencing a reduction in LGA from the 2019 level. Despite the immediate positive 
news, the July report includes a note of caution. The state economic forecasting firm has 
softened its projections for future domestic economic growth due to slower global economic 
growth—the impact of tariffs on economic activity and business investment. The next full 
state budget forecast will be released around Dec. 1. 

 
 REV Update. Last week members of the EDA and staff met with the Iowa State 

Veterinarian Department. The Dean of the department and 2 of the students were on hand to 



discuss the challenges and opportunities that exist. This was precipitated by the looming 
retirement of Dr. Bogan. We had a good visit and much of the information they provided 
paralleled our thinking regarding a variety of the skilled trades professions. It seems 
apparent that investment in technology and a more flexible schedule are the hallmarks of 
this most recently graduating cohort. Financial considerations, while quite present, take a 
back seat to their need for a work/personal life balance, and there are concerns regarding the 
viability of rural communities in placing spouses even if a professional were to come to 
town. Mary Kennedy, our CEDA representative, is planning on exploring this more with the 
EDA and a big thank you to Annie Leibel, with the County EDA for setting this up. 
 

 Housing Updates. The HRA and EDA members were invited to review the construction of 
a home over in Frost last week. Based on feedback we received the HRA will be revising its 
plan for the spec home construction in 2020. It seems prudent to assume that the bulk of the 
efforts will go towards townhouse development. Part of the issue is valuation, currently 
costs of construction are outstripping the valuation on a regular basis. This means the loan 
ratios are rather skewed and this prevents the necessary funding at local financial 
institutions. One way to deal with this might be to authorize the HRA to provide gap 
financing of new construction to a larger degree. Of course, that requires a larger 
commitment of resources as well. 
 

 Cities Authorized to Set Certain Speed Limits. During the 2019 special session, the 
Legislature authorized Minnesota cities to set speed limits on certain city streets after 
adopting their own procedures to set the new speed limits. In addition, the Legislature 
changed the definition of a “residential roadway” which has the effect of allowing cities to 
adopt a speed limit of 25 miles per hour (mph) on certain city streets without any 
engineering review. Prior to the adoption of these new laws, the ability of a city to change 
speed limits was limited and required a city to request the Minnesota Department of 
Transportation (MnDOT) to conduct an engineering and traffic study on the city street. 
After the report was completed, MnDOT would then set the speed limit on the city street. 
 
The new law, which will go into effect Aug. 1, eliminates the need for a traffic study by 
MnDOT, nor does it require an engineering analysis. Cities may simply adopt the 25-mph 
speed limit by council action provided the roadway meets the new definition. The other 
change in the law allows a city to set its own speed limits for streets under the city’s 
jurisdiction. This authority does not apply to county highways or trunk highways in a city. 
 

 EDA considers changes at the AgCenter.  As part of its commitment, made 5 years ago, 
the EDA board is reviewing the continued control of the Ag Center Complex. A variety of 
issues will be discussed and noted for the future. We are pleased to note that the complex is 
at full occupancy and has generated an operational profit during the EDA’s ownership. 
Recently, Suite 5, off the main atrium in the Ag Center has been leased to Adult, Child, and 
Family Services. This is mental health clinic, which is based out of Mankato. Due to the 
high volume of clients and services coming from our area, the team in Mankato wanted to 
expand into Blue Earth and worked with us to set up a second office here in the Ag Center. 
They will be moving in within the next few weeks. The EDA will be consulting with some 
commercial appraisers so see what sort of valuation would be prudent and then making 
some recommendations. I expect more information to follow. 



Meetings and Events Attended 
 
  

July 1  Worksession (2018 Audit) 
  Regular Council 
July 2  County Ditch Hearing 
  Kiwanis 
July 3  City Attorney 
  City Engineer 
  CEDA 
July 8  HRA 
  Library Board 
  American Legion Meeting 
July 9  Kiwanis 
  Senior Board 
  Eagles Club 
July 10  City Attorney 
  City Engineer 
  Planning Commission 
  Fire Relief Board 
July 11  EDA 
July 12  Giant Days Festivities 
  Animal Control Building Work Group 
July 13  Blue Earth Eagles Street Dance 
July 15  Worksession (2020 budget and Comp Plan) 
  Regular Council 
July 16  Kiwanis 
  Meeting with new Winnebago Administrator 
July 17  CEDA 
  Animal Control Board 
  Meeting with Street Committee Chair 
July 18  Midwest IT briefing 
  LMC Insurance Trust 
July 19  Chamber of Commerce Golf Outing 
July 20  Craig Well’s retirement party 
July 23  AgCenter Real Estate Review Subcommittee 
July 24  Meeting with knew CEDA representative/TIF explanation  
July 26  Senior Center Potluck 
  City Day at the County Fair 
July 29  CenterPoint Grant Presentation 
July 30  Kiwanis 
July 31  South Central Coop Insurance Renewals meeting 
August 1 HRA Housing Tour 
August 3 American Legion Chicken Fry 
August 5 Worksession  
  Regular Council 
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